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PREFACE 

On  IMarcli  21st,  1910,  the  House  of 
Commons  adopted  an  address  for  "  A  return 
showing  the  countries  in  which  the  Keferen- 
dum  is  resorted  to  and  the  methods  adopted 
in  each  case  to  obtain  and  register  the  will  of 
the  people." 

Sir  Edward  Grey's  letter  to  Mr.  Bryce 
(H.M.  Ambassador  to  the  United  States) 
following  the  language  of  this  address 
and  requesting  information  whether  the 
"  system  in  question  is  in  force  in  the 
country  in  which  he  resides  and  if  so  to 
furnish  a  succinct  report  thereon,  etc.,"  was 
dated  April  4th,  1910,  at  which  time  serious 
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changes  in  the  constitution  of  the  Kingdom 
were  impending  in  1)oth  Houses  of  Parlia- 
ment, in  connexion  with  which  it  is  reason- 
able to  infer  that  the  House  of  Commons 
had  requested  the  information  set  forth  in 
its  address. 

Mr.  Bryce's  reply  to  Sir  Edward  Grey 
was  sent  on  April  18th,  1910,  i.e.  (allowing 
seven  days  for  transmission  across  the  ocean) 
about  a  week  after  the  receipt  by  him  of 
Sir  E.  Grey's  letter — a  period  of  time  which 
was  quite  inadequate,  even  taking  into 
account  Mr.  Bryce's  remarkable  knowledge 
of  America  and  of  its  institutions  and  his 
great  literary  ability  in  descriljing  them. 

The  use  of  the  term  "  Keferendum  "  by 
the  House  of  Commons  and  by  Sir  Edward 
Grey   was     unfortunate.^      Although      the 

^  Governor  Woodrovv  Wilson,  of  New  Jersey,  says  that 
the  modern  word  "  Referendum  "  is  derived  from  tlie  fact 
that  the  members  of  the  Central  Council  of  Switzerland 
in  the  16th  Century  were  only  commissioned  "ad  audi- 
endum  et  referendum  "  {i.e.,  to  their  respective  cantons). 
The  State,  p.  321. 
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practice  which  is  called  by  that  name  in 
Switzerland  has  been  in  use  in  the  States  of 
the  American  Union  during  a  period  of  130 
years  under  the  expression  "  submission  to 
the  people,"  the  Swiss  term  has  come  into 
use  in  America  only  within  the  last  fifteen 
or  twenty  years,  and  even  now  is  in  common 
use  only  by  those  who  are  promoting  the 
doctrine  of  the  "  popular  initiative." 

No  one  knows  this  better  than  Mr, 
Bryce  ^  and  it  might  well  have  been 
expected  of  him — conspicuous  as  he  is 
as  a  writer,  statesman  and  diplomat — that 
he  would  not  have  confused  so  simple  a 
matter  as  that  of  "  submissions  to  the 
people,"  in  constitutional  changes  (of  which 
there  have  been  hundreds)  with  this  modern 
doctrine  to  which  he  devoted  almost  the 
whole  of  the  "  report." 

The  result  of  the  confusion  was  apparent 

^  See  Chap.  39,  Vol.  I.,   The  American  Commomvealth, 
Edition  1891. 
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in  the  debate  which  took  place  in  the 
House  of  Lords  on  the  introduction  of  the 
"Reference  to  the  People"  Bill  on  March 
2nd,  1911.  It  was  obvious  that  the 
speakers  possessed  only  so  much  knowledge 
of  American  usage  in  this  regard  as  they 
had  derived  from  the  "  report," 

To  one  who  has  had  experience  of 
tortuous  methods  (from  which  not  even 
America  is  wholly  exempt),  it  would  seem 
probable  that  some  person  taking  advan- 
tage of  Mr.  Bryce's  pre-occui3ation  with 
"  reciprocity  "  and  "  arbitration  "  treaties, 
had  seized  the  opportunity  of  extending 
the  propaganda  of  the  "  Direct  Legislation 
Leagues "  (whose  organ  Equity  is 
mentioned  in  the  "  Report ")  by  securing 
the  publicity  which  the  "  Report "  gives  to 
their  doctrine  of  the  popular  "  Initiative  " 
and  which  Equity  says  has  been  "  put  into 
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practical  operation  in  only  one  State  "  out 
of  the  forty-eight. 

If  the  Keport  had  ignored  Equity  and 
the  "  Initiative "  and  had  devoted  itself 
exclusively  to  the  "practical  operation" 
of  the  Referendum  as  applied  to  con- 
stitutional changes,  it  would  have  been 
found  that  the  ten  and  a  half  printed 
pages  were  wholly  inadequate,  and  it 
would  have  avoided  some  errors  of 
omission  and  commission  which  are  not 
creditable.  It  would,  for  instance,  not 
have  been  stated  that  the  "  Initiative  "  was 
"  embodied  in  the  first  constitution  of 
Georgia "  without  adding  that  the  clause 
which  is  construed  as  implying  this  prin- 
ciple was  stricken  from  that  constitution 
twelve  years  after  it  was  "  embodied  "  ;  or 
that  it  was  "introduced  in  that  of  Virginia 
in  1850"  without  mentioning  that  Virginia 
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dropped  it  from  its  constitution  in  1864  ; 
and  it  would  not  have  omitted  the 
information  tliat  neither  State  ever  "  put 
it  in  practical  operation."  ^  Mr.  Bryce 
knows  that  Ehode-Island  is  now  and 
always  has  been  a  part  of  New  England 
and  therefore  he  would  not  have  spoken  of 
"  New  England  and  Mhode- Island  "  if  he 
had  allowed  himself  more  time  than  a  week 
in  the  preparation  of  the  report.^ 

"  The  practice  by  which  all  constitutions 
and  constitutional  amendments  must  be 
submitted  to  a  direct  Referendum-vote  "  is 
the  practice  to  which  the  address  of  the 
House    of    Commons    obviously    referred  : 

1  The  reader  who  is  interested  in  this  subject  ■would  do 
well  to  compare  the  Constitution  of  Georgia  of  1777 
(Article  LXIII.)  and  the  Constitution  of  Virginia  of  1850 
(Article  IV.,  Section  5),  in  both  of  Avhich  the  "popular 
initiative  "  is  alleged  to  exist,  with  the  Amendment  to  the 
Constitution  of  South  Dakota,  of  November  8th,  1898,  in 
which  it  does  exist. 

2  Hereafter  it  will  appear  to  be  important  to  remember 
that  Rhode-Island  is  a  part  of  New  England, 
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it  is  dismissed  by  the  "  Report "  in  three 
lines  of  which  the  above  quoted  words  form 
a  part. 

This  neglect  and  the  confusion  of  the 
"Initiative"  with  the  "direct  Referendum- 
vote  "  ^  and  the  debate  in  the  House  of 
Lords  suggested  that  perhaps  the  duty 
devolved  upon  the  writer  to  supply  the 
facts.  By  birth  an  Englishman,  his  active 
life  has  been  passed  in  the  United  States 
since  he  was  18  years  of  age.  This  has 
developed  in  him  a  strong  affection  for  the 
people  and  the  institutions  of  that  great 
country.  In  his  practice  at  the  bar,  he 
has  been  constantly  reminded  of  the 
common  origin  of  millions  of  both  countries 
who  have  the  same  lansjuage  and  literature 
and  the  sources  of  whose  history,  law, 
religion  and  customs  are  identical.  Might 
he  not  then  be  ^  reasonably  expected  to  call 

I  See  the  "Report,"  page  4, 
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attention  to  historical  and  present-day- 
practices  derived  from  sources  which  he 
does  not  regard  as  alien  to  the  people  of 
his  native  land,  which,  properly  applied, 
may  be  of  service  to  them,  and  which  their 
own  House  of  Commons  has  thought  worthy 
of  study  ? 

With  a  view  to  that  study  in  one 
particular,  both  by  Parliament  and  people, 
he  has  compiled  the  data  contained  in  the 
following  pages  from  the  works  of  well- 
known  American  authors  and  from  Public 
Records  of  the  American  States,  in  the 
hope  of  throwing  light  upon  the  methods 
which  have  been  and  are  still  adopted,  "  to 
obtain  and  register  the  will  of  the  people  " 
in  the  country  to  which  this  little  book 
relates. 

The  writer  must  not  be  understood  to  be 
in    opposition    to     the    principle     of     the 
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"  popular  initiative."  ^  At  a  certain  stage 
of  the  development  of  a  democratic  form 
of  government,  its  principle  may  be  worthy 
of  adoption  :  but  the  English  people,  it 
would  seem,  must  first  be  convinced  that 
it  is  desirable  to  allow  them  the  right  of 
veto  by  their  direct  vote  upon  the  proposals 
of  their  representatives  in  the  House  of 
Commons.  At  this  time  the  writer's  object 
is  only  to  point  out  that  it  has  no  necessary 
connexion  with  the  "  submissions  to  the 
people  "  or  "  referenda  "  which  this  manual 
recites.  He  realised  the  importance  of 
emphasising  the  absence  of  this  connexion 
when  he  was  informed  by  a  Liberal  member 

'  The  doctrine  of  the  "popular  initiative"  proposes 
that  a  certain  proportion  of  the  whole  electorate  shall 
have  the  power  of  compelling  the  legislature  to  submit  to 
the  people  any  measure  which  that  proportion  may  initiate, 
so  that  if  it  be  ratified  by  a  majority  at  the  polls 
(on  "referendum-vote"),  it  shall  become  law  without 
further  action.  In  South  Dakota  this  proportion  is  fixed 
at  5  per  cent. ,  in  Oregon  at  8  per  cent. 
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of  Parliament  a  few  weeks  ago  that  one 
ground  of  his  opposition  to  the  "Refer- 
endum "  lay  in  the  possibility  of  its  leading 
to  the  adoption  of  the  "Initiative."  The 
writer  asked  himself  whether  it  was  possible 
that  the  person  who  inspired  the  "Report" 
had  intentionally  confused  the  two  subjects 
in  order,  if  possible,  to  produce  this 
result. 

In  the  preparation  of  the  Manual,  the 
writer  has  made  use  of  The  American 
Commonwealth,  by  the  Right  Hon.  James 
Bryce,  editions  of  1891  and  1910  ;  of  The 
People's  Latv,  by  C.  S.  Lobingier,  LL.D. 
(1909);  of  The  American  Constitutional 
System,  by  W.  W.  Willoughby ;  of  the 
Histo7^y  of  Elections  in  the  American 
Colonies,  by  C.  F.  Bishop  (1893) ;  of  The 
Referendum  in  A^nerica,  by  Ellis  Paxson 
Oberholtzer  (1893  and  1900) ;  oi  The  State, 
by    Woodrow    Wilson,    late    President    of 
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Princeton  University,  now  Governor  of 
New  Jersey  ;  of  77^6  Swiss  Republic  (1891), 
by  the  Hon,  Boyd  Winchester,  sometime 
U.S.  Minister  at  Bern  ;  of  the  Rhode-Island 
Manned  (1911);  of  the  Manual  of  the 
Constitutions  of  Neiv  Hampshire,  by 
Professor  James  F.  Colby ;  of  the  Neiv 
York  World  Almanac  (1911) ;  and,  above 
all,  of  the  great  work  in  which  the  American 
Charters,  Constitutions  and  Organic  Laws 
(1492  to  1908),  in  seven  octavo  volumes 
were  compiled  by  Francis  N.  Thorpe,  IjL.D., 
by  authority  of  the  Federal  Congress  (1909) 
without  which  it  would  have  been  very 
difficult  to  give  the  information  contained 
herein. 

He  is  also  under  obligations  for  material 
assistance  given  to  him  by  Professor  Ezra 
R.  Thayer  of  Harvard  University,  by 
Governor  Simeon  E.  Baldwin  of  Connecticut, 
by  Mr.  Sidney  S.  Kider  of  Providence,  by 
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the  Hon.  B.  0.  James,  Secretary  of  the 
Commonwealth  of  Virginia,  by  the  Hon. 
Edward  N.  Pearson,  Secretary  of  the  State 
of  New  Hampshire,  by  the  Hon.  Albert 
P.  Langley,  Secretary  of  the  State  of 
Massachusetts,  by  the  Hon.  Edward  Everett, 
Secretary  of  the  State  of  Louisiana,  by  the 
Hon.  Edward  Lazansky,  Secretary  of  the 
State  of  New  York,  and  by  the  Hon. 
J.  Fred  Parker,  Secretary  of  the  State  of 
Rhode-Island,  to  each  of  whom  he  tenders 
his  grateful  thanks. 

17a,  Eldon  Road, 

Kensington,  W. 

December,  1911. 
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INTRODUCTION 


One  of  the  most  constant  and  persistent 
objections  that  is  made  to  the  introduction  into 
this  country  of  the  Referendum  or  Poll  of  the 
People  in  regard  to  great  and  far-reaching 
legislative  proposals  is  that  it  is  un-English,  and 
therefore  unsuited  to  our  political  institutions. 
As  a  matter  of  feet  the  Referendum,  instead  of 
being  un-English,  is,  except  for  its  name,  the 
most  English  thing  in  the  world.  It  is  the 
special  privilege  of  our  race  to  have  been  the 
first  to  give  practical  operation  to  the  submission 
or  reference  of  legislation  to  the  votes  of  the 
whole  body  of  electors.  This  great  and  happy 
fact  is  made  clear  by  Mr.  Honey  in  this  book — a 
work  to  which  he  has  asked  me  to  write  a  few 
words  of  introduction.  Mr.  Honey  shows  that 
the  Referendum  was  early  introduced  into   the 
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Constitutions  of  the  American  States,  and  has  been 
employed  by  them  with  a  growing  sense  of  its 
value  during  the  last  hundred  and  thirty  years. 
While  we  have  been  talking  about  the 
Referendum  our  kinsfolk  in  America  have  been 
using  it,  and  using  it  not  as  an  importation 
from  Switzerland,  but  as  a  home-grown  insti- 
tution, directly  derived  from  those  English 
principles  of  Government  which  the  first  settlers 
in  America  took  with  them  as  they  took  their 
language  and  their  social  habits.  This  fact  has 
been  known  to  constitutional  lawyers  on  this 
side  of  the  Atlantic,  but  by  the  general  public 
it  has  been  ignored.  Though  the  Poll  of  the 
People  has  in  reality  been  "  so  ancient  and  so 
eminent  among  us,"  we  have  shut  our  eyes  to 
its  existence  and  to  its  rapid  development  among 
the  larger  half  of  the  English-speaking  race. 
The  ordinary  Englishman  finds  it  very  difficult 
to  get  into  mental  touch  with  any  political 
institution  in  America  except  the  Federal 
Constitution.  He  has  a  fair  knowledge  of  that 
Constitution,  but  though  he  may  know  in  theory 
that  the  United  States  is  made  up  of  forty-eight 
Sovereign  commonwealths,  as  a  matter  of  fact 
he  treats  those  commonwealths  as  if  they  were 
nothing  but  counties  or  local  divisions.     Hence 
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though  abnost  every  State  in  the  Union  makes, 
use  of  the  Referendum  or  Poll  of  the  People 
you  may  find  intelligent  Englishmen,  as  happened 
in  the  debate  in  the  House  of  Lords  on  Lord 
Balfour  of  Burleigh's  Bill,  declaring  that  the 
Referendum  does  not  exist  in  America,  but  is  a 
purely  Swiss  institution. 
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Mr.  Honey's  book  shows  us  that  the  home  of 
the  Referendum  is  not  Switzerland  but  New 
England.  He  tells  us  how  recourse  to  the 
popular  vote  came  about,  how  it  has  been  used, 
and  how  it  is  being  used  at  the  present  time.  I 
shall  not  attempt  to  repeat  what  Mr.  Honey 
puts  forth  so  ably  and  so  clearly.  Suffice  it  to 
say  that  he  points  out  that  the  four  New 
England  States  of  Massachusetts,  New  Hamp- 
shire, Connecticut  and  Rhode-Island,  early 
adopted  the  principle  of  the  Referendum.  For 
example,  Massachusetts  in  1778  submitted  its  first 
draft  Constitution  for  ratification  or  rejection  by 
the  direct  vote  of  the  people  at  the  polls.  That 
is,  a  hundred  and  thirty  years  ago  you  had  a 
body  of  people  of  purely  English  origin  making 
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use  of  the  Poll  of  the  People.  In  this  action 
Massachusetts  was  followed  by  New  Hampshire 
in  1783,  by  Connecticut  in  1818,  and  by  Rhode- 
Island  in  1842.  At  some  time  or  other,  except  in 
Delaware,  this  example  has  been  followed  by  the 
rest  of  the  original  States  of  the  Union.  Indeed, 
it  may  be  said  to  have  been  a  long  established 
principle  in  the  Union  that  "  constitutional 
changes  should  be  made  only  by  or  through  the 
direct  vote  of  the  people."  Rhode-Island  was  in 
a  sense  late  in  submitting  its  Constitution  to  the 
people.  But  its  people  had  clearly  no  doubt  in 
regard  to  the  principle.  Indeed,  it  may  be  said 
that  the  smallest  of  the  New  England  States  was 
actually  the  pioneer  in  this  matter.  In  1641 
its  people  declared  that  its  "  Government  is  a 
Democracie  in  favour  of  our  Prince,"  and  that  its 
"  freemen  orderly  assembled  have  the  power  to 
make  or  constitute  Just  Laws  by  which  they  will 
be  regulated." 

Mr.  Honey's  book  shows  that  at  present  not  a 
year  passes  in  the  United  States  without  the 
Referendum  being  put  into  practice.  Indeed 
it  is  not  too  much  to  say  that  instead  of  the 
Americans  doing  without  submissions  to  the 
popular  vote,  it  is  not  deemed  possible  in  the 
States  of  the  Union  to  adopt  any  important  legis- 
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lative  change  without  a  direct  appeal  to  the  will 

of  the  electors.     They  are  invariably  given  the 

opportunity    of    vetoing    any    change    in    their 

Constitution  and  organic  laws.     If  we  search  for 

a  reason  why  the  English  stock  in  America  have 

used  the  Referendum  while  it  has  not  been  used 

I  in  England,  it  is  to  be  found  in  the  abolition  of 

'  the   Royal   Veto.     Instinctively    the    people    of 

America  felt  that  there  must  be  a  veto  power 

jexistent    somewhere    in    every    sound    political 

/constitution.      When   the    connection   with   the 

British    Crown   was    severed    the    Royal    Veto 

disappeared.     The  citizens  of  the  New  England 

States  first  and  the  citizens  of  the  other  States 

following  them,  quickly  perceived   that  the  old 

veto  having  gone  they  must  call  in  a  new  veto 

to  redress  the  balance  in  their  Constitutions. 

The  sovereignty  had  passed  to  the  people. 
Therefore  it  was  only  natural  that  the  popular 
vote  should  be  organised  so  as  to  provide  a  veto 
power.  They  lodged  the  veto  power  in  the  hands 
most  capable  of  using  it.  As  Mr.  Honey  points 
out,  there  is  a  curiously  significant  analogy  here 
to  what  is  happening  in  England  at  the  present 
moment.  The  Referendum  or  Poll  of  the  People 
did  not  become  a  burning  question  here  till  the 
veto  of  the  Lords  over  legislation  was  abolished 
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as  it  was  abolished  by  the  Parliament  Act.  The 
moment  that  abolition  became  imminent,  as  it 
did  last  spring,  the  Referendum  became  a  vital 
question.  Men  saw  that  the  Lords'  veto  having 
gone,  some  other  must  be  put  in  its  place,  and 
that  the  best  substitute  was  the  popular  veto. 
The  representatives  of  the  electors  may  through 
some  log-rolling  arrangement  betray  their  trust 
and  commit  the  country  to  legislation  which  it 
does  not  desire.  Therefore  let  the  electors  be 
given  in  such  cases  the  power  to  reject  legislation 
framed  by  their  deputies. 


III. 

The  unwillingness  of  English-speaking  people 
to  have  a  Constitution  without  a  veto  power 
somewhere  within  it  can  be  shown  to  be  no  new 
thing  in  the  history  of  our  island.  Once  before 
the  veto  power  was  dropped  out  of  the  con- 
stitution. During  the  Great  Rebellion  the 
abolition  first  of  the  Monarchy  and  then  of  the 
House  of  Lords  involved  the  loss  of  the  Veto. 
Instantly  a  demand  for  placing  a  veto  power  in 
the  hands  of  the  people  grew  up  and  found 
expression  in  that  wisely  democratic  body,  the 
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Cromwellian  army.  The  prime  dispute  between 
the  Cromwellian  army  and  the  Long  Parlia- 
ment turned  upon  the  demand  of  the  soldiers 
that  the  electors  should  be  given  a  final  veto 
power  over  the  doings  of  their  representatives. 
Though  they  expressed  what  they  wanted  some- 
what clumsily,  and  inarticulately,  the  meaning  of 
the  demand  made  by  the  army  "  Agitators  "  to 
the  Lonor  Parliament  in  the  document  entitled 
"The  Agreement  of  the  People"  is  quite  clear. 
The  framers  of  the  Agreement  saw  that  it  was 
not  well  to  have  the  "  fundamentals  of  govern- 
ment," as  they  called  them,  always  at  the  mercy 
of  a  scratch  majority  in  the  Commons.  There- 
fore in  the  very  beginning  of  their  agreement 
they  laid  it  down  that  power  belonged  to  the 
people  themselves.  The  second  and  enlarged 
version  of  "  The  Agreement  of  the  People,"  to  be 
found  in  Gardiner's  "  Documents  of  the  Puritans' 
Revolution,"  contains  the  following  passage  : — 

"  Now  to  prevent  misunderstanding  of  our 
intentions  therein,  we  have  but  this  to  say,  that 
we  are  far  from  such  a  spirit,  as  positively  to 
impose  our  private  apprehensions  upon  the 
judgments  of  any  in  the  kingdom,  that  have  not 
forfeited  their  freedom,  and  much  less  upon 
yourselves,  neither  are  we  apt  in  anywise  to  insist 
upon    circumstantial    things,   or    aught   that   is 
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not  evidently  fundamental  to  that  public  interest 
for  which  you  and  we  have  declared  and  engaged, 
but  in  this  tender  of  it,  we  humbly  desire : 
(1)  That,  whether  it  shall  be  fully  ^approved 
by  you  and  received  by  the  people,  as  it  now 
stands  or  not,  it  may  yet  remain  on  record, 
before  you,  a  perpetual  witness  of  our  real 
intentions  and  utmost  endeavours  for  a  sound 
and  equal  Settlement,  and  as  a  testimony 
whereby  all  men  may  be  assured  what  we  are 
willing  and  ready  to  acquiesce  in ;  and  their 
jealousies  satisfied  or  mouths  stopt,  who  are 
apt  to  think  or  say,  we  have  no  bottom.  (2) 
That,  with  all  the  expedition  which  the 
immediate  and  pressing  great  affairs  admit,  it 
may  receive  your  most  mature  consideration  and 
resolutions  upon  it ;  not  that  we  desire  either  the 
whole,  or  what  you  shall  like  in  it,  should  be  by 
your  authority  imposed  as  a  law  upon  the 
kingdom,  for  so  it  would  lose  the  intended  nature 
of  an  '  Agreement  of  the  People ' ;  but  that  so 
far  as  it  concurs  with  your  own  judgments,  it 
may  receive  your  seal  of  approbation  only. 
(3)  That,  according  to  the  method  2^'^'O'pounded 
therein,  it  may  be  tendered  to  the  2^^ople  in  all 
parts,  to  he  subscrilcd  hy  those  that  are  tvilliny,  as 
petitions  and  other  thiyigs  of  a  voluntary  nature  are, 
and  that,  in  the  meawwhile,  the  ascertaining  of 
these  circumstances,  lohich  are  referred  to  Com- 
missioners in  the  several  counties,  may  be  proceeded 
upon  in  a  way  preparatory  to  the  practice  of  it ; 
and  if  ^tpon  the  account  of  Subscriptions  (to  be 
returned  by  those  Commissioners  in  April  next) 
there  appears  «  general  or  common  reception  of  %t 


INTRODUCTION  xxvii 

amongst  the  2Jcople,  or  hy  the  well- affected  of  them, 
and  such  as  are  not  ohnoxiouH  for  Delinqueyicy,  it 
may  then  take  place  and  effect,  according  to  the 
tenour  and  substance  of  it." 

It  is  obvious  from  the  words  I  have  italicised 
that  what  the  framers  of  the  Agreement  meant 
by  "  Subscriptions  "  was  a  poll  of  those  who  were 
entitled  at  that  time  to  use  the  Franchise.  The 
"  Appeal  to  the  English  Nation,"  another  product 
of  the  great  Constitutional  controversy  of  that 
epoch,  contains  a  reference,  though  somewhat 
indirect,  to  the  Referendum  : — 

"  If  any  shall  inquire  why  we  should  desire  to 
joyne  in  an  agreement  with  the  people,  to  declare 
these  to  be  our  native  Rights,  and  not  rather  to 
petition  to  the  Parliament  for  them ;  the  reason 
is  evident.  No  Act  of  Parliament  is  or  can  be 
unalterable,  and  so  cannot  be  sufficient  security 
to  save  you  or  us  harmlesse,  from  what  another 
Parliament  may  determine,  if  it  should  be  cor- 
rupted ;  and  besides  Parliaments  are  to  receive 
the  extent  of  their  power  and  trust  from  those 
that  betrust  them  ;  and^  therefore  the  Pco'ple  are  to 
declare  what  their  poiver  and  trust  is,  which  is  the 
intent  of  this  Agreement." 

The  same  idea  crops  up  in  the  debates  at  the 
Council  of  the  Army.  For  example,  we  find  in  a 
speech  of  Colonel  Ireton,  in  regard  to  the  need 
for  some  restraint  upon  the  unlimited  powers  of 
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the  Commons, these  words  :  "It gives  the  negative 
voice  to  the  people  ;  no  laws  can  be  made  without 
their  consent."  The  "  negative  voice  "  secured  to 
the  people  is  in  effect  the  right  to  veto  Acts  of 
Parliament  at  a  Referendum.  The  Referendum, 
too,  must  surely  have  been  in  Cromwell's  mind 
when  he  said  :  "  If  I  could  see  a  visible  presence 
of  the  people  either  by  subscriptions  or  number 
I  should  be  satisfied  with  it ;  for  in  the  Govern- 
ment of  Nations  that  which  is  to  be  looked  after 
is  the  affections  of  the  people."  "  Affections " 
here  means  the  desires  and  will  rather  than  the 
love  of  the  people. 

I  must  not,  however,  wander  further  in  these 
historical  fields,  however  interesting.  I  have  said 
enough  to  show  how  Mr.  Honey's  illuminating 
remark  that  the  moment  the  King's  veto  came  to 
an  end  in  America  it  had  to  be  supplied  by  the 
popular  veto,  is  backed  up  by  the  course  of  the 
great  constitutional  controversy  which  ushered  in 
the  Commonwealth.  The  soldiers,  who  were  in 
truth  the  nation  in  arms,  realised,  as  we  are 
realising  now,  that  Single  Chamber  government 
is  unendurable  unless  the  electors  are  armed  with 
the  power  of  veto. 
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Another  point  which  comes  out  very  strongly 
in  Mr.  Honey's  account  of  the  working  of 
the  Referendum  in  America  is  one  which  I 
have  done  my  best  during  some  fifteen  years 
of  advocacy  in  favour  of  the  Referendum  to 
impress  upon  the  minds  of  my  countrymen.  It 
is  that  the  Referendum  ought  always  to  be  used 
as  a  veto  power.  The  people  cannot  deliberate 
and  discuss  matters  of  detail  or  put  into  shape  a 
particular  measure.  That  must  be  left  to  their 
representatives,  delegates,  and  deputies.  It  is 
when  these  servants  of  the  public  have  hammered 
out  an  Act  on  the  Parliamentary  anvil,  that  the 
electors  ought,  in  all  matters  of  great  moment,  to 
have  the  power  to  say  whether  they  think  that 
the  duty  of  the  representatives  has  been  well  and 
truly  performed,  and  whether  they  approve  of  the 
result.  To  put  it  in  a  homely  way :  a  man  may 
not  be  able  to  cook  a  dinner  himself,  but  when 
it  has  been  cooked  by  those  to  whom  he  has 
entrusted  the  work,  he  ought  not  to  be  compelled 
to  eat  it  unless  he  likes  it.  To  take  another 
metaphor:  Because  you  order  a  tailor  to  make 
you  a  new  coat,  you  ought  not  to  be  forced  to 
wear  it  unless  you  find  it  comfortable.     If  it  does 
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not  fit,  it  is  much  better  to  go  on  wearing  the 
old  one. 

The  Referendum  cannot  be  properly  or  usefully 
employed  to  ask  abstract  questions.     It  would  be 
absurd  to  submit  to  the  nation  such  a  question 
as :  "  Do  you  want  a  Bill  passed  to  reform  the 
Poor  Law  ? "      The  voter  cannot  answer  such  a 
question.     If  it  is  put  to  him,  the  one  and  only 
reply   he   can   wisely  make   is :    "  That   depends 
upon  what  your  Bill  is  like.     I  can  only  give  you 
a  reply  when  your  particular  proposals  or  reforms 
are  put  before  me.     Then  I  can  say,  but  not  till 
then,  whether   on    the    whole   I  approve  or  dis- 
approve  of   your   suggested    reform."      This    is 
the  reason  why  the  Napoleonic    plebiscites  were 
useless,  nay,   dangerous   instruments.     The  elec- 
tors   were     asked     not    whether    they    liked    a 
particular    legislative    proposal    that    had    been 
worked  out  in  detail,  but  whether  they  were  or 
were  not  in  the  abstract  in  favour  of  the  Empire 
and   its   policy.      In    Switzerland,   where,   as    in 
America,   the    Referendum  has  proved   of  great 
practical  use,  it  is   almost   invariably   employed 
as    a    measure    of    veto    over    legislation.     For 
example,  a  change  in  the  military  system  of  the 
country  after  it  had  been  worked  out  in  detail  by 
the  Federal  Parliament  was   placed   before   the 
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country  for  approval  or  rejection,  and  the  country 
decided    to   accept   it.      If  then   we   adopt    the 
Referendum  we  shall,  if  we  are  wise,  adopt  it  as  a 
veto  power  over  measures  prepared  and  worked 
out  b}^  Parliament.     It  would  be  madness  to  say 
to  the  voters :  "  Are  you  in  favour  of  a  system  of 
National  Insurance  ? "  for  the  country,  as  I  have 
said,  could  only  reply :  "  That  must  depend  upon 
what  your  scheme  is.     There  are  plenty  of  ways 
of  doing  a  good  thing  very  badly."     If,  however, 
Mr.  Lloyd  George's  Bill  could  have  been  placed 
before    the     country,    the     electors,    rightly    or 
wrongly,  could    have  said  definitely  whether  on 
the  whole  they  liked  it  enough   to  accept  it,  or 
whether  they  liked  it  too  little  to  run  the  risk. 
Everyone  is  capable  of  saying  whether  he  does  or 
does   not    want   a   particular   Bill  to  come  into 
operation,  just  as  everyone  in  the  final  resort  can 
say  Avhen  he  sits  down  to  dinner  whether  he  will 
eat  or  not  eat  a  particular  dish. 


V. 

I  must  deal  with  one  or  two  of  the  bug- 
bears which  are  paraded  by  enemies  of  the 
Referendum  to  frighten  the  people  of  this 
country  into   rejecting  the   proposal.     To  begin 
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with,  we  are  told  that  if  we  have  the  Referendum 

we  must  also  have  the  Initiative.    A  more  absurd 

and   unfair   attempt   was   never  made  to  create 

prejudice  in  the  popular  mind.     It  is  true  that 

the  Initiative,  an  institution  under  which  a  body 

of  voters   may   propose   a   Bill    and   get   it   put 

before   the  people,  exists  in  Switzerland,  but  it 

has   been   comparatively   little   used   and    is    in 

reality  hardly  more  than  an  inoperative  curiosity 

of     the    Constitution.        In     America,    in     one 

State,  no  doubt    the   Initiative    has   been  used, 

but    certainly    not    as    a    development    of    the 

Referendum,  for  in  truth  it  is  the  very  opposite 

of  the  Referendum.     As  Mr.  Honey's  book  shows, 

so   far   from   it  being   found   necessary  to   have 

the  Initiative,  if  you  have  the  Referendum,  two 

American   States,  Georgia   and   Virginia,   which 

many  years  ago   adopted  the   Initiative,  after  a 

short   period,  during  which   recourse  was   never 

had  to  this   device,  repealed  the   Constitutional 

Clauses  under  which  it  was    established.     If  we 

do    not    want    the    Initiative    in    this    country 

we   shall   certainly   not  be   obliged   to    have   it, 

because   we    have    the   Referendum,   and    there 

is  not  the  slightest   reason    to    suppose  that  we 

ever  shall  want  it.     It  Avould  be  just  as  sensible 

to     say    that     because    we     have    a    House    of 
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Commons  we  must  have  a  Republic,  as  to 
suggest  that  because  we  refer  Bills  that  have 
been  debated  and  passed  in  Parliament  to  the 
popular  vote,  therefore  we  must  refer  Bills  that 
have  not  been  so  debated  and  passed. 

Another  bugbear  that  is  used  to  frighten  people 

'from  the  Referendum  is  its  cost.     On  this  point  I 

will  only  say  that  the  country  can  spend  just  as 

much  or  as  little  as  it  likes  upon  the  Referendum, 

If  it  likes  to  be  lavish  and  profligate,  it  may  spend 

a  million.     If,  on  the  other  hand,  it  likes  to  do 

the  thing  economically  and  sensibly,  the  cost  of  a 

Referendum  may  be  reduced  to  the  most  modest 

proportions.     All    that    is    wanted    are    polling 

places,  a  fair-minded  judicial  officer  to   preside, 

and  properly  chosen  persons  to  count  the  votes. 

j  If  a  poor  country  like  Switzerland  can  afford  a 

1  Referendum,  surely  we  can  afford  it  here. 

In  conclusion,  may  I  ask  the  British  public  to 
consider  what  a  ridiculous  figure  we  cut  by 
gravely  debating  whether  the  Referendum  can 
possibly  be  carried  out  in  practice.  That  it  is 
possible  is  shown  abundantly  by  Mr.  Honey's 
most  timely  and  most  useful  account  of  the  1,500 
occasions  on  which  Polls  of  the  People  have  been 
taken  in  various  parts  of  America  during  the  last 
seventy    or    eighty    years.     But    in    truth    the 
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Referendum  has  come  to  stay.  After  being 
engaged,  as  I  have  said,  in  this  controversy  at 
close  quarters  for  some  fifteen  years,  I  am  con- 
vinced of  that  by  one  particular  omen.  It  has 
been  said  that  anything  new  in  England  goes 
through  three  stages.  In  the  first  place  people 
say  that  it  is  absurd ;  secondly,  that  it  is  contrary 
to  Scripture ;  and  thirdly,  that  they  knew  it  all 
along.  People  used  to  say  that  the  Referendum 
was  an  absurd  toy  of  academic  politicians.  They 
say  that  no  longer.  Next  they  said  it  was  con- 
trary to  the  Scripture  of  our  Constitution,  and 
"  opposed  to  the  political  genius  of  the  English 
race."  They  cannot  say  that  any  longer,  in  face 
of  Mr.  Honey's  book.  Lastly,  they  are  beginning 
to  say  that  there  is  nothing  new  about  the 
Referendum,  and  that  every  sensible  man  has 
always  regarded  it  as  a  possibility. — Mr,  Asquith 
himself  has  said  that  although  opposed  to  the 
Referendum  for  most  things,  he  thinks  it  might 
be  usefully  employed  in  certain  events. 

Before  I  leave  the  subject  of  Mr.  Honey's  book 
I  may  perhaps  be  allowed  to  point  out  how  well 
qualified  he  is  to  deal  with  the  matter.  Mr. 
Honey,  though  an  Englishman  by  birth,  has 
passed  all  his  life  in  the  United  States  in  the 
practice  of  the  law.     He  is  a  member  of  the  bar 
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of  Alabama,  of  New  York,  of  Rhode-Island,  and 
of  the  United  States  Supreme  Court.     He  was 

Acting  Judge- Advocate   of  the   Third    Military 
District  of  the  United  States  in  1867-1868.     He 
acted  as  Lieutenant-Governor  of  Rhode-Island  in 
1887,   as   Mayor   of   Newport   in    1892,   and   as 
Leader  of  the  House  of  Representatives  of  Rhode- 
Island  in  1893.     From  these  facts  it  will  be  seen 
that  Mr.   Honey  has  not  only  a  theoretical  but 
also  a  Avide  practical  experience  of  the  working  of 
the    political    institutions   in   one   of    the   most 
interesting    of    American   States— the   State    of 
Rhode-Island.     How  many  times  he  has  himself 
performed  what  we  used  to  be  told  was  the  im- 
possible task  of  voting  at  a  Referendum  he  does 
not  tell  us.     Probably  he  cannot  remember.     In 
any  case  it  must  have  been  many  times.    Perhaps 
this   first-hand   fact   will    help    to   convince   his 
readers    that    the    Referendum    is    after   all   an 
institution  which  is  capable  of  being  worked  by 
men   of   English    race   and   English  speech.     In 
any   case    the    hearty  thanks  of  all  Englishmen 
who   desire    a    sound    Constitution   are  due    to 
Mr.  Honey  for  his  most  useful  reminder  that  the 
Poll  of  the  People  is  "  right  English." 

J.  ST.  LOE   STRACHEY. 

"The  Spectator," 

1,  Wellington  Street,  Strand,  London. 
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THE    REFERENDUM 
AMONG  THE    ENGLISH 

THE   ENGLISH   COLONIES   OF 
NEW    ENGLAND 

In  the  year  1776  thirteen  English- 
speaking  Colonies  occupied  that  part  of  the 
North  American  Continent  which  is  bounded 
on  the  north  by  Canada,  on  the  south  by 
the  then  Spanish  possession  of  Florida,  and 
on  the  west,  roughly  speaking,  by  the  then 
French  possession  of  Louisiana,  and  on  the 
east  by  the  Atlantic.  The  area  of  these 
colonies  was  about  one-tenth  of  the  territory 
which  is  now  the  United  States  (including 
Alaska,  but  excluding  the  "  island  posses- 
sions " — the  Philippines,  etc.).  The  land 
occupied  by  four  of  the  thirteen  colonies 
was  (and  is  still)  called  New  England,  having 
been  colonised  exclusively  from  England  and 
lying  nearer  to  England  than  any  other  part 
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of  the  continent  except  Newfoundland,  New 
Brunswick  and  Nova  Scotia  (the  latter  two 
at  one  time  known  as  "  New  France  ")  in 
which  there  were  then  but  very  few  settlers 
and  which  had  belonged  to  France  until  a 
short  time  before  the  year  named.  In  a 
general  way,  therefore,  it  may  be  said  that 
New  England  was  (as  it  still  is)  the  most 
northerly  and  easterly  portion  of  the  con- 
tinent, except  as  stated. 

The  government  of  these  four  New 
England  colonies  was  carried  on  under 
charters  granted  to  the  colonists  either 
directly  or  mediately  by  the  crown  of 
England.  Massachusetts  (the  largest  both 
in  area  and  population)  under  charters 
granted  by  James  I.  in  1620,  by  Charles  I. 
in  1629,  and  by  William  and  Mary  in  1691  ; 
New  Hampshire  under  a  charter  granted  by 
Charles  II.  in  1680,  and  Connecticut  and 
Rhode-Island  under  charters  also  granted  by 
Charles  II.  respectively  in  1662  and  1663. 
The  four  colonies  as  constituted  in  1776  had 
known  no  other  form  of  government  than 
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that  whicli  they  had  thus  derived  from  the 
British  Crown  and  that  which  the  colonists 
had  themselves  erected  before  the  charters 
were  granted.  For  the  purposes  of  our 
study,  it  may  be  said  that  there  was  no 
essential  difterence  of  principle  between  the 
charters  so  granted  and  other  similar 
charters  granted  by  the  crown  of  England 
to  colonists  in  other  parts  of  the  world. 
The  remainins;  nine  colonies  of  the  thirteen 
already  alluded  to,  namely  New  York,  New 
Jersey,  and  Pennsylvania  (now  known  as 
"Middle  States"),  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina 
and  Georgia  (now  known  as  "  Southern 
States  ")  also  all  held  similar  charters  under 
which  their  respective  governments  were 
carried  on. 

On  July  4th,  1776,  the  thirteen  colonies, 
each  acting  independently  and  also  collec- 
tively through  their  delegates  assembled  in  a 
"  Congress,"  declared  their  independence  of 
the  crown  of  Great  Britain,  and  thereafter 
each  of  them  assuming  sovereign  powers,  as 
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independent  States,  under  the  names  by 
wMcli  tliey  had  been  known  as  colonies, 
framed  each  its  own  written  constitution. 
Rhode-Island  and  Connecticut,  however, 
delayed  the  framing  of  such  a  constitution 
and  elected  to  continue  in  force  their  respec- 
tive charter  -  governments  :  —  Connecticut 
until  1818,  and  Rhode-Island  until  1842— 
making  such  slight  alterations  in  them  ad 
interim  as  were  necessitated  by  the  dissolu- 
tion of  the  British  connexion. 

It  will  be  seen  hereafter  that  when  the 
people  of  these  thirteen  British  Colonies 
lost  the  protection  of  the  veto  of  the  crown 
by  their  own  act  in  dissolving  their  depen- 
dence upon  it  and  having  the  protection  of 
no  other  veto,  they  assumed  that  veto  them- 
selves, by  means  of  the  procedure  which  in 
England  seems  to  be  best  known  as  the 
"  Referendum,"  taking  it  for  granted  that  it 
had  been  cast  upon  them  with  all  other 
powers  of  sovereignty. 

These  pages  are  written  for  the  informa- 
tion of    Englishmen  w^ho   may    think   that 
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their  own  constitution  of  government,  since 
its  recent  changes,  is  in  a  plight  not  wholly 
dissimilar  to  that  of  the  charters  of  govern- 
ment  of  the  Colonies  in  1776.  As  they  are 
more  likely  to  be  influenced  by  the  political 
actions  of  other  English  people  in  situations 
similar  in  many  respects  to  their  own  than 
by  the  conduct  of  Dutch  or  Swedes  or 
Swiss  or  Germans,  it  is  proposed  to  direct 
attention  to  the  doings  of  the  four  New 
England  colonies  during  and  after  the  time 
at  which  they  separated  from  England  and 
thus  lost  the  restraint  of  the  crown  upon 
the  legislative  action  of  their  representa- 
tives. It  will  be  seen  that  in  these  colonies 
there  were  no  influences  save  those  which 
were  of  purely  English  origin,  whereas 
it  might  possibly  be  said  by  superficial 
thinkers  that  political  action  in  the  other 
nine  colonies  was  due  to  influences  which 
were  not  English.  It  might  possibly  be 
said,  for  example,  that  the  colonies  of  New 
York  and  New  Jersey  had  originally  been 
settled  by  the  Dutch,  which  is  true.    It  might 
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be  said  that  Pennsylvania  liad  been  alter- 
nately in  the  possession  of  the  Swedes  and 
of  the  Dutch  with  a  strong  admixture  of 
Germans  in  some  parts,  before  it  fell  into 
England's  hands,  which  is  also  true  ;  and  that 
"  proprietary  interests  "  were  predominant  in 
its  political  action  as  John  Adams  (after- 
wards President  of  the  United  States) 
asserted,  and  this  may  have  been  true.  And 
it  might  be  said  as  Mr.  Adams  also  said,  that 
the  Southern  States  were  in  the  control  of 
"  the  Barons  of  the  South "  who  were 
influenced  by  their  negro  slave  possessions 
and  the  difficulty  of  securing  white  labour 
in  the  hot  climate  in  which  they  lived,  all 
of  which  is,  perhaps,  also  true. 

Such  suggestions  might  give  rise  to  a 
debate  which  would  serve  only  to  befog  the 
principal  issue.  The  design  of  these  pages 
is  to  narrow  the  inquiry  by  confining  it  to 
the  four  colonies  first  mentioned,  because 
their  people  were  of  English  birth  or  descent, 
and  while  not  belonging  to  the  aristocratic 
classes,    were  in  the  front  rank  of  intelli- 
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gence,  political  education  and  patriotism. 
And  further,  the  design  is  to  show  that 
these  four  English  communities,  as  soon  as 
possible  after  they  separated  from  England, 
adopted  the  use  of  the  device  which  they 
called  "Submission  to  the  people"  as  the 
fundamental  basis  of  their  democracy. 

And  following  upon  this  exposition  it  is 
also  designed  to  show  that  in  the  other  nine 
colonies  (now  "States")  the  same  principle 
of  democracy  was  sooner  or  later  also 
adopted,  followed  by  similar  action  on  the 
part  of  all  the  States  (thirty-five  in  number) 
which  have  been  successively  added  to  the 
original  thirteen,  so  that  now  in  the  whole 
forty-eight  States  of  the  Federal  Union, 
after  a  practice  of  the  principle  covering  a 
period  of  more  than  130  years,  it  is  found 
deeply  embedded  in  the  written  constitution 
of  almost  all  of  them  and  is  recognised  in 
some  form  or  other  in  all,  without  a  single 
voice  in  criticism  of  its  application,  but,  on 
the  contrary,  with  a  growing  sentiment  in 
favour  of  its  extension. 
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Possibly  tliis  is  due  to  the  example  of 
Massachusetts  in  1780.  As  it  will  be  more 
fully  shown  hereafter,  in  that  year  this 
State  "  submitted  to  the  people "  for 
ratification  or  rejection,  by  direct  vote  at 
the  polls,  the  constitution  which  was  then 
framed.  Whatever  influences  may  have 
impelled  similar  action  in  States  outside  of 
New  England,  this  at  least  was  done  by 
English  people. 

The  principle  of  taking  the  decision  of 
the  people  by  a  "  referendum  vote "  (an 
expression  taken  from  Mr.  Bryce's  report 
which  is  mentioned  in  the  Preface)  had 
long;  existed  in  New  Eno;land,  and  the 
application  of  it  thus  made  by  Massa- 
chusetts was  followed  by  New  Hampshire 
in  1783,  by  Connecticut  in  1818  and  by 
Phode-Island  in  1842.  At  some  time 
or  other,  except  in  Delaware,  it  has  also 
been  followed  by  the  other  "  original 
States." 

The  general  reader  probably  knows  that 
as  the  population  of  these  "  original  States" 
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increased  in  numbers,  it  overflowed  to  the 
Westward,  tlius  necessitating,  from  time  to 
time,  the  formation  of  new  States.  Each  of 
these  entered  the  federal  union  with  its 
own  written  constitution  as  a  co-equal 
partner  of  all  the  other  States.  Every 
such  constitution  contained  a  recognition 
of  the  principle  that  Constitutional 
Changes   should    be    made   only   by   or 
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Vermont  (1791),  however,  delayed  such 
recognition  until  1870,  Missouri  (1821) 
until  1861  and  Arkansas  (1836)  until  1864. 
Delaware's  constitutions  (1792-1831  and 
1897)  contain  partial  recognitions  of  the 
principle,  but  an  advocate  of  democracy 
would  hardly  be  willing  to  rest  his  case 
upon  them. 

A  word  remains  to  be  said  in  regard 
to  the  federal  constitution  which  is  changed 
only  by  a  "referendum  vote"  of  the 
legislatures  (or  parliaments)  of  three- 
quarters  of  the  States  and  in  respect  of 
which    the    direct   vote   of  the   people   is 
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not  invoked.  Between  1804  and  1911 
there  have  been  three  such  changes,  all  of 
which  were  results  of  the  civil  war 
(1861-1865)  for  the  preservation  of  the 
union  and  were  adopted  between  1865  and 
1870,  Why  these  changes  were  made 
and  why  the  principle  of  the  direct  vote  of 
the  people  is  inapplicable  to  changes  in  the 
federal  constitution  are  questions  which  are 
beyond  the  scope  of  this  work.  The  writer 
is  concerned  with  constitutions  wliich 
require  such  direct  vote  in  constitutional 
chano-es  and  not  with  those  which  do  not 
require  it. 

The  names  of  some  of  the  colonists  of 
New  Endand  are  oiven  in  the  Royal 
Charters,  thus,  in  that  of  Massachusetts 
(William  and  Mary  1691),  the  following 
were  designated  as  "  the  first  and  present 
Councillors  or  Assistants  of  our  said 
Province." 

Simon  Broadstreet  John  Foster 

Wait  Winthrop  Samuel  Hayman 

Samuel  Sewall  William  Bradford 
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John  Hawthorn  Job  Alcott 

Jonathan  Curwin  Nathaniel  Saltonstall 

Richard  Middlecot  James  Russell 

Joseph  Lynd  Bartholomew  Gedney 

Thomas  Hinckley  Robert  Pike 

Barnabas  Lothrop  Adam  Winthrop 

John  Richards  Peter  Serjeant 

John  Phillipps  Stephen  Mason 

Samuel  Appleton  John  Walley 

Elisha  Hutchinson  Samuel  Daniell 

John  Jolliff  Silvanus  Davis 

Obviously  these  are  all  English  names. 
Very  many  of  them  are  the  names  of 
persons  who  have  been,  and  some  of  whom 
still  are,  distinguished  in  the  affairs  of 
the  Commonwealth,  public  and  private, — 
descendants  of  the  men  so  named  in  the 
Charter. 

Being  Englishmen  the  colonists  naturally 
called  the  counties  and  towns  of  the  colony 
by  the  names  of  counties  and  towns  of  their 
native  country.  Thus  we  find  the  counties 
of: 


Berkshire 

Bristol 

Essex 

Hampshire 

Middlesex 

Norfolk 

Plymouth 

Suffolk 

Worcester 
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all  of  which  were  given  before  the  revolution 
and  still  remain  :  and  likewise  the  towns 
(taking  only  a  few  out  of  the  300  or  more) 


Chatham 

Sandwich 

Richmond 

Dartmouth 

Taunton 

Ipswich 

Salisbury 

Chester 

Northampton 

Boston 

Melrose 

Dover 

Lancaster 

Oxford 

Westminster 


Falmouth 

Truro 

Sheffield 

Bedford 

And  over 

Lynn 

Sunderland 

Enfield 

Southampton 

Carlisle 

Reading 

Halifax 

Leicester 

Shrewsbury 

Worcester 


Harwich 

Yarmouth 

Windsor 

Swansea 

Gloucester 

Manchester 

Warwick 

Greenwich 

Cambridge 

Chelmsford 

Winchester 

Hull 

Leominster 

Uxbridge 

&c. 


Similarly,  the  earliest  settlers  of  New 
Hampshire  lived  in  the  towns  which  they 
named  Dover,  Portsmouth,  Exeter  and 
Hampton.  They  called  the  Province  "New 
Hampshire "  because  Hampshire  was  the 
English  county  in  which  was  the  home  of 
Captain  John  Mason,  the  grantee  of  the 
charter  rights   of  the    colony  which    King 
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James  L  had  conferred  upon  the  Duke  of 

"Lenox,"  the  Marquis  of  Buckingham  and 

others  in  1620. 

The  colony  was  a  royal  province  until  the 

revolution.     The    names    of    some    of    the 

persons  who  were    at   one    time    or    other, 

before  the   revolution,    connected   with   its 

government,  were  : 

John  Cutt  Joseph  Dudley    The  Hon.  John 

Went  worth 
Samuel  Cutts     John  Giddings    Clement  March 
Josiah  Bartlett  Henry  Prescott  John  Pickering 

(there  were  many  others,  all  bearing  English 
names,  too  numerous  to  mention). 

Other  names  of  New  Hampshire  persons 
who  were  prominent  in  the  constitution- 
making  of  the  revolutionary  period  are  : 

(1775) 
Matthew  Thornton  Wyseman  Claggett 

Meshech  Wear  Benjamin  Giles 

Ebenezer  Thompson 

(1783) 
Nathaniel  Folsom  John  Taylor  Gilman 

John  Langdon  Timothy  Walker 

Ammi  Cutter  John  Dudley 

John  Pickering 


H 
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(1791) 


Edward  St.  Loe 

Liverniore 
Abiel  Foster 
Nathaniel  Peabody 
Joshua  Atherton 


Benjamin  Pierce 
Elisha  Payne 
Moses  Chase 
Jonathan  Freeman 
Samuel  Livermore 


The   colonists  called  their  counties  and 

their   towns    after    the  names    of    English 

counties  and  towns,  or  of  English  families 
interchangeably,  thus  : 

Rockingham  Strafford  Hillsborough 

Cheshire  and  Grafton 

were  the  names  of  their  five  counties  at  the 

time    of  the   revolution    (1776)    and   they 

remain  so  to  this  day,  although  the  names 

of  other  counties  have  been  added  to  these 

names. 

Selecting   a   few    of  the   many  English 

names    of  the    towns    of  the    Colony,   the 

following,  in  addition  to  those  which  have 

been  mentioned  above,  are  characteristic  of 

the  large  majority  : 

Chester  Hampstead  Kensington 

Newcastle         Durham  Rochester 

Sandwich  Wakefield  Andover 
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Canterbury       Epsom  Salisbury 

Amherst  Bedford  New  Ipswich 

Richmond  Winchester  Croydon 

Grantham 

And  even  after  the  revolution,  we  find 
the  same  tendency  to  recur  to  the  mother 
country  in  the  naming  of  towns,  thus  : 

Alton  (1796)  Chatham  (1790) 

New  London  (1790)  Manchester  (1810) 

Nelson  (1840)  Bridgewater  (1790) 
Bristol  (1820) 

and  many  others. 

The  language  used  by  the  "  Congress  "  of 

the  Colony  in  establishing  the  "  Temporary 

Constitution"     (January     5  th,     1776)     is 

sufficiently  indicative  of  the  strong  English 

attachment  of  the  colonists. 

"  We  conceive  ourselves,"  it  ran,  "  reduced 
to  the  necessity  of  establishing  A  Form  of 
Government  to  continue  during  the  present 
unhappy  and  unnatural  contest  with  Great 
Britain,  Protestino'  and  Declaring'  that  we 
never  sought  to  throw  off  our  dependence 
upon  Great  Britain,  but  felt  ourselves 
happy  under  her  protection  while  we  could 
enjoy   our  constitutional  rights  and  privi- 
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leges.  And  we  shall  rejoice  if  such  a 
reconciliation  between  us  and  our  parent 
State  can  be  effected  as  shall  be  apj)roved 
by  the  Continental  Congress  in  whose 
prudence  and  wisdom  we  confide." 

Among  the  names  of  the  persons,  to 
whom  King  Charles  II.  granted  the  charter 
"  of  our  island  called  Rhode-Island.  ...  in 
New  England"  (July  8,  1663)  are  : 

Arnold  Brenton  Coddington  Easton 

Gorton  Porter  Roger  Wilhams  Olney 

Coggeshall  Clarke  Holden  Greene 

Field  Barker  Tew  Harris 
Dyer 

all  English,  who  and  whose  descendants 
have  been  and  some  still  are  prominent  in 
the  social,  political,  literary,  religious,  or 
educational  history  of  the  Colony  and 
State. 

The  oldest  town  in  the  Colony  was 
Providence  (named  by  Roger  Williams,  "  in 
gratitude  to  his  supreme  deliverer,"  1636), 
then  Portsmouth  (1638),  Newport  (1639), 
Warwick  (1642),  Westerly  (the  most 
westerly     town,     1669),     New     Shoreham 
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(named  for  its  "  likeness  to  many  parts  of 
our  native  country,"  1672),  Kingstown 
("the  town  of  King  Charles  II."  who 
granted  the  charter,  1674), Greenwich (1677), 
Jamestown  ("in  honour  of  King  James  XL" 
1678),  Charlestown  ("  to  the  honour  of  King 
Charles  II.  who  granted  us  our  charter," 
1738)  :  of  the  twenty-nine  towns  (including 
these)  which  existed  at  the  time  of  the 
revolution  in  1776,  twenty-one  had  names 
borrowed  from  the  country  of  the  origin  of 
the  colonists.  The  counties  at  that  time 
were  Bristol,  Kent,  Newport,  Providence 
and  King's.  And  the  names  which  these 
towns  and  counties  were  called  still  remain. 
King's  County,  however,  was  changed  to 
Washington  County  in  1781. 

The  early  colonists  of  the  New  England 
Colony  of  Connecticut  having  removed  from 
Massachusetts  in  1635,  established  them- 
selves in  three  towns  which  they  called  by 
the  names  of  Windsor,  Hartford,  and 
Wethersfield.  These  names  have  been 
retained  to  this  day. 

c 
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Some  of  the  colonists  were  named 


Daver 

iport 

Newman 

Clark 

Beach 

Law 

Banister 

Halbridgc 

Potter 

Hill 

Brocket 

Johnson 

Eaton 

John  Mason 

Samuel  Wyllys 

Allyn 

Tapping 

Treat 

Lord 

Talcott 

Ogden 

Brewen 

Hawkins 

Caufeild 

names  are   of   course   all  English 


The  charter  of  1662  granted  by  King 
Charles  IL  and  dated  April  23rd,  in  that 
year,  names  as  the  grantees  : 

John  Winthrop 

Henry  Clarke 

Gold 

Wolcott 

Wells 

Deming 

These 

and  have  belonged  (and  some  of  them  still 
belong)  to  men  who  have  been  famous  in 
the  history  of  the  Colony  and  State. 

The  names  of  some  of  the  towns  of  the 
Colony  at  the  time  of  the  revolution,  in 
addition  to  those  mentioned  above,  were  : 

Glastonbury  New  Haven  Derby  Guilford 

Milford  Wallingford   New  London   Norwich 

Colchester       Lyme  Preston  Danbury 

Greenwich       Stamford      Stratford  Ashford 

Canterbury     Woodstock   Litchfield         Salisbury 
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Winchester     Middletown      Chatham      Durham 
Bolton  Coventry  Stratford 

and  there  were  many  others,  borrowed  from 
the  parent  country.  New  London  is,  of 
course,  on  the  river  Thames.  Its  counties 
were  named  : 

Hartford  New  Haven  New  London  Fairfield 
Windham    Litchfield         Middlesex  Tolland 

All  these  names  (both  of  towns  and 
counties)  remain  to  the  present  time.  So 
attached  were  the  people  of  the  colony  to 
their  English  traditions,  that  even  after  the 
revolution  of  1776  and  until  1818  (forty- two 
years),  they  continued  to  be  governed  by  the 
termsoftheEoyal Charter  "so far  as  an  adher- 
ence to  the  same  will  be  consistent  with  an 
absolute  Independence  of  this  State  on  the 
Crown  of  Great  Britain,"  a  similar  course  to 
that  which  was  also  adopted  by  Rhode- 
Island  in  respect  of  its  Royal  Charter  of 
1663,  which  remained  in  force  as  the  funda- 
mental law  of  that  State  until  it  was 
superseded  by  the  constitution  of  1842. 

c  2 
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The  Gcarliest  settlers  in  New  England  were 
the  puritan  "pilgrims"  who,  in  1608,  went 
with  the  pastor  of  their  congregation 
(John  Eobinson  of  Norwich)  from  Scrooby 
in  Nottinghamshire  to  Leydcn  in  Holland, 
to  escape  from  religious  persecution  at  home. 
After  a  stay  at  Leyden  of  twelve  years, 
they  returned  to  Southamjiton,  whence  they 
started — forty-one  men  with  their  wives 
and  children — in  a  small  sailing  vessel  for 
the  new  world. 

This  vessel  was  called  the  "  Mayflower  "  ; 
its  passengers,  on  lauding,  called  their 
haven  "Plymouth"  after  the  last  English 
port  at  which  they  called  on  leaving  their 
native  land. 

Before  embarking,  however,  they  drew  u[) 
and  signed  the  following  agreement : — 

(November  11th,  1G20). 
"  In  the  name  of  God.     Amen. 

"  We  whose  names  are  underwritten,  the 
loyal  subjects  of  our  dread  Sovereign  Lord, 
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King  James,  by  the  Grace  of  God,  of  Great 
Britain,  France  and  Ireland,  King,  Defender 
of  the  Faith,  &c.,  having  undertaken  for 
the  Glory  of  God  and  advancement  of  the 
Christian  Faith  and  honour  of  our  King  and 
country,  a  voyage  to  plant  the  first  colony 
in  the  northern  parts  of  Virginia/ 

"  Do  by  these  presents  solemnly  and 
mutually  in  the  presence  of  God  and  of  one 
another,  covenant  and  combine  ourselves 
together  into  a  civil  body  politic  for  our 
better  ordering  and  preservation  and 
furtherance  of  the  ends  aforesaid. 

''  And  by  virtue  hereof  do  enact,  consti- 
tute and  frame,  such  just  and  equal  laws, 
ordinances,  acts,  constitutions  and  officers, 
from  time  to  time,  as  shall  be  thought  most 
meet  and  convenient  for  the  general  good  of 
the  Colony  ;  unto  which  we  promise  all  due 
submission  and  obedience. 

"  In  witness  whereof  we  have  hereunto 
subscribed  our  names  at  Cape  Cod  the 
eleventh  of  November  in  the  reign  of  our 
Sovereign  Lord  King  James  of  England, 
France  and  Ireland  the   eighteenth  and  of 

1  The  first  charter  of  Virginia  (1609)  embraced  almost 
the   whole   American   coast,    inhabited   then   by   Indian 
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Scotland  the  fifty-fourth,  Anno  Domini 
1620. 

"  Signed  by  Mr.  John  Carvee, 

Mr.  William  Bradford, 
Myles  Standish, 
Mr.  Richard  Warren, 
Mr.  Thomas  Rogers," 

and  thirty-six  others — all  bearing  names 
which  still  exist  among  Englishmen  in 
England  and  men  of  English  descent 
elsewhere. 

This  "  Mayflower   Agreement "   (as  it  is 
known)  was  the  basis   of  the  government 
under  which,    with    the   English    Common 
Law,    the    colony  of  Plymouth  in    Massa- 
chusetts governed  itself  until  it  was  united 
with  other  colonies  settled  in  other  parts  of 
Massachusetts,  and  came  under  the  govern- 
ment of  the  Royal  Charter  granted  in  1691 . 
The  "  agreement  "  was  the   "outward  and 
visible "  sign  of  the  spirit  of  that  govern- 
ment, "  with  the  consent  of  the  governed," 
which   is   of  the  very  essence  of  a    "  pure 
democracy." 
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It  was  this  spirit  which  introduced  into 
the  four  colonies  the  "  town-meetings  "  in 
which  all  the  "  freemen  "  voted  directly  on 
all  sorts  of  propositions  of  Church,  town  and 
State,  and  of  which  Mr.  Bryce  (American 
Commomvealth,  Vol.  II.  pp.  276-7)  says, 
that  it  "  has  been  the  most  perfect  school  of 
self-government  in  any  modern  country '' 
in  which  "issues  are  decided  and  rulers 
selected  by  the  direct  popular  vote  :  "  which 
retarded  the  completion  of  the  "  Articles  of 
the  New  England  Confederation "  (May 
19th,  1643)  until  they  had  been  confirmed 
by  the  votes  of  these  town-meetings  ;  which 
in  1641  prompted  Rhode-Island  to  declare 
that  its  "  Government  is  a  Democracie  in 
favour  of  our  Prince  "  the  King  of  England, 
"  and  that  its  freemen  orderly  assembled 
have  the  power  to  make  or  constitute  Just 
Laws  by  which  they  will  be  regulated."  It 
is  the  same  spirit  which  denies  the  right  of 
any  man  or  set  of  men  to  govern  without 
the  consent  of  the  governed  {i.e.  of  the 
majority)  which  animated  the  people  of  the 
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New  England  colonies  in  severing  their 
connexion  with  the  English  Crown  and  in 
the  establishing  of  their  direct  veto  upon 
the  acts  of  their  representatives — now 
known  as  the  Referendum.  It  is  the  spirit 
of  political  freedom ;  in  short,  it  is  the 
English  sjnrit. 

This  brief  account  of  so  much  of  the 
conditions  of  the  New  England  Colonies  as 
is  pertinent  to  our  principal  study  may  be 
brought  to  a  close  with  two  citations,  one 
English  and  one  American,  which  tend  to 
confirm  the  statements  which  have  been 
made. 

Prof.  Woodrow  Wilson  (sometime 
President  of  Princeton  University— now 
Governor  of  New  Jersey)  says  : 

"  The  political  institutions  of  the  United 
States  are  in  the  main  the  political  institu- 
tions of  England  transplanted  by  English 
colonists  to  a  new  soil  and  worked  out 
through  a  fresh  development  to  new  and 
characteristic  forms.  Though  they  now 
show  so  large  an  admixture  of  foreign 
blood,  the  main  stock  of  the  people  of  the 
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United  States  is  still  of  British  extraction. 
For  several  generations  the  settlement  of 
New  England  contained  scarcely  any  other 
element." 

("  The  State  "  :  1899). 

Green  ("  Short  History  of  the  English 
People  ")  says  : 

"  The  distinction  indeed,  between  the 
Northern  and  Southern  colonies  was  more 
than  an  industrial  one.  In  the  Southern 
States,  the  prevalence  of  slavery  produced 
an  aristocratic  spirit  and  favoured  the 
creation  of  large  estates  :  even  the  system 
of  entails  had  been  introduced  among  the 
wealthy  planters  of  Virginia,  where  many 
of  the  older  English  families  found  repre- 
sentatives in  houses  such  as  those  of  Fairfax 
and  Washington. 

"  Throughout  New  England,  the  charac- 
teristics of  the  Puritans,  their  piety,  their 
intolerance,  their  simplicity  of  life,  their 
love  of  equality  and  tendency  to  democratic 
institutions  i^emained  unchanged. 

''In  education  and  political  activity 
Neiv  England  stood  far-  ahead  of  its 
fellow-colonies.''^ 

1  Original  not  in  italics. 
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Public  men  in  England  occasionally  speak 
of  democracy,  or  "  the  democracy."  The 
latter  expression  probably  refers  in  a  vague 
way  to  that  part  of  the  population  which 
Mr.  Gladstone  was  wont  to  describe  as  "  the 
masses,"  in  contrast  with  "  the  classes."  A 
close  definition  of  the  expression  in  either 
of  its  forms  is  difficult.  When  Mr.  Balfour, 
speaking  in  the  House  of  Commons  on 
Women's  Suffrage,  said  : 

"u4  democracy,  properly  S2)eaki]ig,  is 
government  hy  consent.  .  .  .  Properly 
understood,  it  is  the  only  possible  govern- 
ment for  any  ncttion  at  the  stage  oj 
'politiccd  evolution  ivhich  ive  have  reached^'' 

he  used  the  term,  no  doubt,  in  its  philosophic 
sense,  whatever  that  may  be. 
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Leaders  of  the  Liberal  party  speaking 
of  "  the  democracy "  generally  mean  the 
masses  of  the  people  who  are  workers. 

The  Earl  of  Selborne  dealing  with  the  sub- 
ject of  the  "  Eeferendum  "  in  "  The  Oxford 
and  Cambridge  Review"  (July  1911),  said 
that  "  the  government  of  the  United 
Kingdom  is  now  a  democracy,  and  a 
democracy  of  a  very  pure  type,"  and  Mr. 
Lloyd  George  at  Bath  on  November  24th, 
1911,  is  reported  by  the  "  Daily  Chronicle" 
and  several  other  morning  papers  including 
"  The  Times,"  as  saying  in  a  public  speech  : 

"  You  want  a  straightforivard  simple 
franchise.  Why  do  they  distrust  the 
democracy  ?  I  lay  down  this  'proposition. 
Democracy  has  never  been  a  me7iace  to 
property.  I  will  tell  you  what  has  been  a 
menace  to  property.  ^^'  hen  power  has 
been  withheld  from  the  dcTnocracy,  ivhen 
they  had  no  voice  in  the  gov&)'nme7it,  tvhen 
they  were  ojypressed  and  they  had  no  'means 
of  securing  redress,  except  viole7ice.  Then 
property  has  many  times  been  swept  away. 
Property  has  7iever  been  damaged  by  pm-e 
democrcicy." 
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The  last  eight  words  in  which  the  ex- 
pression "pure  democracy"  occurs,  are  the 
important  part  of  this  quotation.  What- 
ever of  truth  there  may  be  in  that  which 
goes  before  is  simply  rhetorical. 

An  American  reader  of  all  these  phrases 
coming  from  men  who  are  so  eminent  in 
English  public  life,  would  wonder  what  that 
great  democrat — the  ever-to-be  lamented 
Abraham  Lincoln — would  have  to  say  in 
relation  to  the  word  "democracy"  as  applied 
to  existing  conditions  in  the  United  Kinsf- 
dom.  Would  the  man  who,  on  the  battle- 
field of  Gettysburg  four  months  after  that 
bloodiest  of  the  battles  of  the  civil  war  was 
fought,  uttered  the  immortal  words  : 

'■'■  Four- score  and  seven  years  ago,  our 
fathers  brought  foith  on  this  continent  a 
new  nation,  conceived  in  liberty  and 
dedicated  to  the  proposition  that  all  men 
are  created  equal.  Noiv  ....  tve  here 
highly  resolve  that  this  nation,  under  God, 
shall  have  a  neiv  birth  of  freedom,  and  that 
government  of  the  jyeople,  by  the  j)eop>le,  for 
the  people,  shall  not  perish  from  the  earth," 
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Would  this  man  have  said,  that  a  country 
in  which  the  vote  of  one  man  can  be  cast  in 
several  different  constituencies,  while  the 
vote  of  another  man  can  be  counted  in  oidy 
one,  is  a  "  democracy  "  ?  And  if  it  be  a 
democracy,  would  he  have  said  that  it  was 
pure  ? 

Would  not  lincoln  have  said  that  a 
constituency  of  less  than  2,000  voters  which 
elects  one  member  of  Parliament,  as  against 
another  constituency  of  56,000  voters, 
which  also  elects  only  one  member,  is  a 
constituency  of  oligarchs  which  imposes  its 
political  will  upon  the  larger  constituency  in 
the  proportion  of  one  to  twenty-eight  ?  ^ 
AVould  he  not  have  repeated  that  other 
famous  saying  of  his,  "  government  by  a 
minority  is  either  anarchy  or  despotism  "  ? 

Would  he  have  admitted  that  a  govern- 
ment of  the  party,  by  the  party,  for  the 
party  is  a  Democracy — pure  or  impure  ? 
When  Lincoln  spoke  of  a  "  government  of 
the  people,  by  the  people,  for  the  people  " 

1  Kilkenny  has  1,690  voters.     Romford  has  55,951. 
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he  was  familiar  with  the  method  then  in  use, 
not  only  in  the  four  States  of  New  England, 
but  also  in  other  States  includinf^  his  own 
State  of  Illinois,  by  means  of  which  the 
people  carry  on  their  government  for  the 
people — the  method,  that  is,  of  giving  to 
the  people  ^  the  right  by  a  direct  vote — 
having  the  same  value  as  every  other  vote, 
no  matter  where  or  by  whom  cast — to 
decide  questions  which  deeply  concern  their 
interests. 

If  Lord  Selborne  and  Mr.  Lloyd  George 
can  reach  an  agreement  on  this  line,  both  as 
to  the  questions  which  shall  be  thus  sub- 
mitted to  the  people  and  as  to  the  manner  of 
the  submission,  is  it  not  reasonable  to  suppose 
that  they  will  have  realised — if  not  a  "  pure 
democracy "  of  which  each  is,  no  doubt, 
honestly  in  favour — at  least  a  political 
condition,  in  which  no  man  can  say  that  he 
is  ruled  by  minorities  or  that  his  own 
political  power  is  less  than  that  which  is 
wielded  by  any  other  man  :  and  is  not  this, 

^  i.e.  the  qualified  existing  electorate. 
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after  all,  as  near  purity  in  his  democracy  as 
any  man  can  expect  to  attain  ? 

It  was  this  ideal  at  which  Massachusetts 
aimed  when,  in  the  Bill  of  Rights  in  its 
Constitution  (1780),  it  declared  : — 

"  The  people  0/  this  commomvealth  have 
the  sole  and  exclusive  right  of  governing 
themselves  ....  all  poiver  residing  originally 
in  the  people  and  being  derived  from  them. 
The  people  have  an  incontestable,  inalien- 
able and  i^idefeasible  right  to  institute 
government  and  to  reform,  alter  or  totally 
change  the  same" 

Herein  lies  the  whole  story  of  American 
democracy.  (A  similar  declaration  exists  in 
the  constitutions  of  all  the  States,  except 
those  of  Michigan  and  New  York.  New 
York's  first  constitution — 17  7  7 — contained  a 
halting  pronouncement  to  this  effect,  but 
even  this  did  not  appear  in  its  constitutions 
of  1821-1846  or  1894.  Michigan's  first— 
1835 — constitution  declared  the  principle, 
but  it  is  not  asserted  in  the  present  consti- 
tution— 1850.  The  political  influence  of 
the  old  Dutch  families  of  New    York   has 
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always  been  great.)  For  a  century  and  a 
half  the  people  had  been  governed  by  the 
English  crown.  Their  charters  of  govern- 
ment were  derived  from  that  source,  had 
been  on  occasions  altered  by  it,  had  some- 
times been  suspended  by  it,  and  at  times 
wholly  withdrawn— always  by  the  crown 
or  by  its  authority.  Indeed  these  invasions 
of  popular  rights  had  been  specially  de- 
nounced in  the  celebrated  Declaration  of 
Independence  of  July  4th,  1776.  "For 
taking  away  our  charters,  abolishing  our 
most  valuable  laws,  and  altering  funda- 
mentally the  forms  of  our  governments,"  it 
gave  as  one  of  its  grievances. 

Hereafter,  the  people  shall  "reform,  alter 
or  totally  change  "  their  government.  The 
sovereign  power  to  establish  government 
had  devolved  upon  them,  by  them  it  had 
been  determined  and  by  them  alone  shall  it 
be  altered. 

And  how  shall  it  be  altered?  Massa- 
chusetts answered  this  question  not  only  by 
an  express  provision   in  this,   its  first  and 
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only  constitution,  but  also  by  the  manner 
of  its  adoption. 

The  express  provision  is  as  follows : 

"Chapter  VI.     Art.  10. 

"  .  .  .  .  the  general  court  ^  in  the  year 
17  ^b  shall  issue  precepts  to  .  .  .  .  convene 
the  qualijied  voters  ....  for  the  purpose 
of  collecting  their  sentime^its  on  the 
necessity  or  expediency  of  revising  the 
constitutio7i  in  order  to  amendments. 
And  if  it  shall  appear  by  the  returns  made 

that  two-thii'ds  of  the  voters are 

in  favor  of  such  revision  or  amendment,  a 
convention  of  delegates  shall  he  held  for 
that  purpose." 

In    1821,    the    people    by    direct    vote 

("  referendum ")    adopted    Article    IX.    as 

follows  : 

"Article  IX. 

"If  at  any  time  hereafter,  any  specific 
and  particular  amendment  or  amendments 

to  the  constitution  he  proposed 

it  shall  he  the  duty  of  the  general  court 
to  submit  such  proposed  amendment  or 
ame7idments  to  the  people  and  if  they  shall 

^  The  name  of  the  Massachusetts  Parliament. 

D 
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he  approved  and  ratified  by  a  majority  of 
the  qualified  voters,  voting  thereon,  at 
meetings  legally  warned  and  holden  for 
that  ^^i^rj^ose,  they  shall  become  part 
of  the  constitutio7i  of  the  comTnonwealth." 

"  Submit  to  the  people  "  is  the  ancient 
expression  of  an  English  democracy, 
iterated  and  reiterated  for  130  years  in 
the  constitutions  of  forty-seven  English- 
speaking  sovereign  States  and  practised 
as  it  is  to-day  in  all  of  them  but  one, 
in  a  country  with  a  population  of  over 
ninety  millions,  excluding  the  State  which 
does  not  practise  it. 

And  what  was  the  method  of  the 
adoption  of  this  constitution  ?  True  to  its 
own  principles  it  was  "submitted  to  the 
people  "  for  their  approval  or  rejection,  and 
on  June  16th,  1780,  was  declared  to  have 
been  adopted  by  the  approval  "  of  more 
than  two-thirds  of  the  inhabitants  of  the 
towns  and  plantations  "  of  the  State. 

Of  the  remaining  forty-seven  States  forty- 
one  have  incorporated  in  their  constitutions 
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the  provision  that  constitutional  amendments 
shall  be  "  submitted  to  the  people,"  or  in 
equivalent  language,  "  submitted  to  the 
electors,"  or  "  submitted  to  the  voters,"  ^  and 
approved  by  a  majority  of  them :  one 
constitution  (that  of  Connecticut)  provides 
that  such  amendments  shall  be  "  presented 
to  the  inhabitants  and  be  approved  by  a 
majority  of  the  electors";  one  (Maine) 
provides  that  they  shall  be  made  "if  it 
shall  appear  that  a  majority  of  the  inhabi- 
tants voting  on  the  question  are  in  favour  " 
of  them  :  one  (New  Hampshire)  uses  the 
expression  "  approved  by  two-thirds  of  the 
qualified  voters  present  and  voting "  :  one 
(Oklahoma)  requires  that  proposed  changes 
shall  be  "  referred  to  the  people  "  :  in  one 
(Vermont)  the  provision  is  that  changes 
shall  be  "  submitted  to  the  freemen  "  :  one 
(Rhode-Island)  that  they  shall  be  "submitted 
to  the  electors  and  approved  by  three-fifths 

1  "The  people"  for  political  purposes  must  be  con- 
sidered synonymous  with  "  (jualified  voters."  (The  People's 
Law,  by  Charles  S.  Lobingier,  Ph.D.) 

D    2 
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of  them  present  and  voting "  :  and  only 
one  (Delaware)  is  wholly  silent  on  the 
subject. 

We  have,  then,  the  principle  firmly  estab- 
lished in  the  constitutions  of  forty-seven 
of  the  forty-eight  States  that  no  changes  in 
them  shall  be  made  until  after  the  voters 
have  expressed  their  approval  by  a  majority 
vote  acting  directly  on  the  proposed 
changes.  It  will  hereafter  appear  that  this 
principle  has  also  been  operative  in  all  of 
them  and  in  some  of  them  very  many  times, 
although  in  a  few  States  it  has  on  some 
rare  occasions  been  invaded.  This  principle 
is  the  very  foundation  on  which  American 
Democracy  rests :  the  principle  that  the 
people  directly  control  their  constitutions  of 
government  which  can  be  changed  only  by 
them. 

These  remarks  upon  Democracy  may  be 
fittingly  brought  to  a  close  with  a  quotation 
from  Ex-Chief-Justice  Bradley's  pamphlet  on 
"  The  Methods  of  Changing  the  Constitu- 
tions of  the  States."     (Boston,  1885.) 
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"  The  principles  of  American  State  consti- 
tutional law,  as  settled  beyond  dispute,  are  : 

1.  That  the  people  are  sovereign. 

2.  That  they  act  by  a  majority  vote. 

3.  That  they  change  a  State  constitution 
through  a  convention  and  vote  of  a  majority 
of  the  people  at  the  polls.  Such  is  the 
American  method  of  change,"  And  he 
adds  that,  "The  tables  show  either  (l)  by 
express  provision  in  115  instances,  or  (2) 
by  uniform  action  without  such  provisions 
in  twenty  cases  (^.e.,  135  in  all)  the  power 
of  the  people  over  their  constitutions  is 
exercised  by  the  majority." 


MASSACHUSETTS 

Population,  1780,     307,000 
1790,     378,787 
1910,  3,366,416 
Fifty-nine  "  submissions  "  to  the  people. 

First,  1778.         Last,  1896. 

To  the  New  England  State  of  Massa- 
chusetts belongs  the  great  distinction 
that  its  constitution  was  the  first  of  all 
the  constitutions  of  the  forty-eight  States 
which  was  adopted  by  the  direct  vote  of 
the  people.  It  is  worth  while  to  devote  a 
little  time  to  a  study  of  the  events  by 
which  this  was  accomplished  and  the  result 
of  them. 

At   the  time  of   the  revolution  in   1776 

the  government  of  the  colony  was  adminis- 

38 
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tered  by  an  elective  Assembly  called  the 
"  General  Court "  which  derived  its 
Parliamentary  powers  from  the  charter  of 
King  Charles  I.  On  February  28th,  1778, 
this  Assembly  drafted  a  constitution  which 
was  designed  to  supplant  the  royal  charter 
and  submitted  it  to  the  direct  vote  of  the 
people  of  the  Commonwealth,  by  whom  it 
was  rejected  by  a  majority  of  five  to  one 
(about  10,000  to  2,000 — the  exact  figures 
not  being  available). 

The  people  had  taken  no  part  in  the 
work  of  framing  this  instrument — why 
should  they  be  expected  to  adopt  it  ? 
Taught  by  this  lesson,  the  General  Court 
then  asked  the  people  to  say  whether  they 
desired  the  calling  of  a  convention  charged 
with  the  duty  of  drawing  up  a  constitution 
and  if  so  to  elect  their  delegates  for  that 
purpose.  The  answer  to  this  question  being 
in  the  afiirmative,  these  delegates  met  in 
convention  in  Boston  on  September  1st, 
1779,  and  having  completed  the  task  of 
writing  a  constitution,  on  March  2,   1780, 
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adjourned    to    meet     again    on    the     first 
Wednesday  of  tlie  following  June. 

In  the  interim  the  constitution  so  framed 
was  submitted  to  the  inhabitants  under  a 
resolution  of  the  convention  which  provided 
that  if  it  should  appear  to  have  been 
approved  by  at  least  two-thirds  of  those 
who  voted  upon  it,  thereupon  it  should  be 
established  as  the  State  Constitution.  A 
separate  vote  was  taken  upon  each  of  the 
thirteen  articles  of  the  constitution  and 
the  results  were  forwarded  to  the  conven- 
tion to  be  counted.  Upon  re-assembling, 
the  convention  appointed  a  committee  to 
count  the  votes  cast  by  the  jDcople  and 
upon  the  report  of  this  committee,  a  resolu- 
tion of  the  convention  was  adopted  on  June 
16th,  1780,  declaring  that  as  it  appeared, 
after  due  examination  of  the  returns  from 
the  "  towns  and  plantations "  that  more 
than  two-thirds  of  the  inhabitants  had 
expressed  their  approval  of  the  form  of 
government  submitted  to  them,  it  was 
established  as  the  Constitution  of  the  State. 
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It  is  unfortunate  that  "the  report  made 
by  the  Committee  which  counted  the  votes 
has  disappeared  and  that  there  is  no 
aggregate  or  summary  of  them  in  the 
Journals  of  the  Convention."^  The  acqui- 
escence of  the  people  in  the  reported  result 
is,  however,  conclusive  upon  its  accuracy, 
which  has  never  been  disputed. 

Here  then  were  no  less  than  fifteen  direct 
votes  of  the  people  upon  constitutional 
questions. 

First.  Did  they  desire  a  convention  to 
frame  a  constitution  ?     Yes  or  No. 

Second  to  Fifteenth.  Did  they  approve 
of  each  of  these  articles  ?     Yes  or  No. 

Could  there  be  a  doubt  that  a  govern- 
ment so  adopted  was  the  "  government  by 
consent "  of  which  political  philosophers 
have  written  and  spoken  ?  And  in  a 
modern  State  is  it  possible  that  the  voice 
of  democracy  can  be  heard  by  a  better  or 
clearer  method  ? 

The  constitution  thus  framed   and    thus 

^  Letter  of  the  Secretary  of  the  State  to  the  author. 
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adopted  has  remained  the  constitution  of 
this  enlightened  State  until  this  day,  sub- 
ject to  the  changes  which  The  People  have 
seen  fit  to  make  in  it  from  time  to  time  and 
as  the  altered  conditions  growing  out  of  an 
ever-increasing  population  have  made  it 
expedient  to  adopt. 

No  change  was  found  necessary  during 
the  succeeding  forty  years.  But  in  the  year 
1816  an  agitation  began  in  that  part  of  the 
State  which  was  then  called  the  "  District 
of  Maine  "  (now  the  State  of  Maine)  for  its 
separation  from  the  parent  State.  There- 
upon the  General  Court  of  Massachusetts 
"  submitted  to  the  people "  of  Maine  the 
question  "  Shall  the  legislature  be  requested 
to  give  its  consent  to  the  separation  of  the 
District  of  Maine  from  Massachusetts  proper 
and  to  the  erection  of  said  District  into  a 
separate  State  ? " 

To  this  question  there  were  only  10,393 
yea  votes  and  6,501  nay  votes — a  total  of 
16,894 — whereas  the  total  electorate  of 
Maine  was  37,828.     This  was  not  deemed 
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a  sufficiently  clear  answer,  and  so  again  in 
the  same  year  the  question  was  put  in  a 
slightly  altered  form  :  "  Is  it  expedient  that 
the  District  of  Maine  shall  be  separated  from 
Massachusetts  ?"  there  being  then  a  majority 
of  1,600  yeas  in  a  total  vote  of  22,316. 

This  again  was  considered  an  inadequate 
vote  (although  a  majority)  and  the  question 
was  in  abeyance  until  1819,  in  which  year 
a  sufficient  proportion  of  the  voters  having 
given  a  similar  answer  by  a  majority  which 
was  deemed  satisfactory,  a  convention  was 
called  for  the  purpose  of  framing  a  con- 
stitution for  the  new  State  of  Maine,  which 
was  thereupon  admitted  by  the  Congress  as 
one  of  the  States  of  the  Federal  Union. 

Eeturning  now  to  Massachusetts,  we  find 
that  on  April  9th,  1821,  fourteen  articles  of 
Amendment  of  the  Constitution  were 
separately  submitted  to  the  people,  of 
which  nine  were  ratified  by  a  two-thirds 
vote  and  five  were  rejected.  The  highest 
vote  on  any  one  article  was : — 

In  favour,  22,726.     Against,  6,444. 
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One  of  the  amendments  which  were 
adopted  was  Article  9,  by  which  it  was 
provided  that  thereafter  all  amendments  to 
the  constitution,  before  becoming  a  part  of 
it,  must  first  receive  a  majority  vote  in  each 
house  of  the  general  court  and  again  in  the 
succeeding  general  court  a  majority  vote  in 
the  upper  house  and  a  two-thirds  vote  in 
the  lower,  and  finally  be  submitted  to,  and 
approved  by,  a  majority  of  the  voters 
(instead  of  the  two-thirds  vote  which  was 
required  by  the  constitution  as  originally 
framed). 

Since  that  year  (1821)  there  have  been 
thirty  other  "submissions  to  the  people"  of 
various  proposals  of  amendment. 

1892.  Article  XXXIV.  was  a  proposition 
to  eliminate  the  property  qualification  of 
candidates  for  the  office  of  Governor  (i.e.,  a 
£1,000  freehold  qualification  as  prescribed 
in  the  constitution). 

The  vote  was ; 

Yes,  141,321.     No,  68,045. 


MASSACHUSETTS  45 

1889.  Prohibition  of  the  manufacture 
and  sale  of  intoxicating  liquor  was  rejected. 
(Figures  not  available.) 

1896.  Biennial  instead  of  annual  elec- 
tions of  State  Officers. 

Yes,  11.5,505.     No,  161,263. 

1896.  Biennial  instead  of  annual 
elections  of  members  of  "  general  court " 
(The  State  Parliament). 

Yes,  105,589.     No,  156,211. 


NEW  HAMPSHIRE. 

Population,  1790,  141,885 
1910,  430,572 

One  hundred  and  forty-four  "  submissions  "  to  the 

people. 

First,  1779.        Last,  1902. 

The  political  bonds  by  which  New  Hamp- 
shire was  connected  with  its  more  populous 
and  larger  neighbour,  Massachusetts,  during 
colonial  times  were  always  strong.  At  times, 
the  two  colonies  were  under  one  government. 

It  was,  therefore,  natural  to  expect  either 
that  the  smaller  would  follow  in  the  political 
footsteps  of  its  powerful  friend  or  that,  with- 
out being  open  to  a  charge  of  imitation,  its 
traditions    and    habits    would    produce    a 

resemblance  in  political  results. 
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In  the  year  1611  there  was  a  grant  of 
"  All  ye  land  of  New  England  in  America 
lying  and  being,  &e.,"  to  John  Wollaston, 
"  citizen  and  Goldsmith  of  Londo-n  "  from 
King  James  I. — the  detailed  description  of 
which  is  believed  to  correspond  with  that  of 
New  Hampshire.  The  grant  was  confirmed 
by  Charles  I.  in  1635.  Wollaston  conveyed 
the  granted  premises  to  "Captain  John 
Mason,  Esq.,"  April  22nd,  1635,  which 
"  with  ye  consent  of  ye  Council  shall  from 
henceforth  be  called  New  Hamp- 
shire." 

On  28th  December,  1775,  the  "Provincial 
Congress  " — a  legislative  body,  deriving  its 
political  powers  under  the  Charter  of  Charles 
II.,  voted  to  "  take  up  civil  government,  to 
continue  during  the  present  contest  with 
Great  Britain  "  and  enacted  a  "  Temporary 
Constitution "  which  lasted  until  October 
31,  1783.  In  the  meantime  (in  1778)  a 
convention  had  framed  a  second  constitution, 
which  (in  1779)  was  "submitted  to  the 
people"  who  rejected  it  on  a  yea  and  nay 
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vote  cast  at  the  polls.  The  record  of  this 
vote  has  been  lost. 

On  June  5,  1781,  a  second  convention 
framed  the  third  constitution  (counting  the 
"  Temporary  Constitution  "  as  the  first  and 
the  rejected  constitution  as  the  second). 
This  constitution  was  "  submitted  to  the 
people  "  in  1783  and  was  approved  by  them 
at  the  polls  on  a  yea  and  nay  vote  by  a 
majority  of  two-thirds  of  the  total  vote. 
The  record  of  the  aye  and  no  vote  upon  this 
constitution  has  also  been  lost,  the  evidence 
of  its  approval  resting  on  the  records  of 
the  convention  which  framed  it,  dated  Oct. 
31,  1783.  (Probably  as  the  constitution 
was  "  submitted  to  the  people "  at  their 
town-meetings,  the  evidence  of  the  voting 
was  the  certificates  of  the  moderators  sent 
to  the  convention.)  This  constitution  went 
into  efi"ect  June  2nd,  1784. 

In  1791,  a  convention  assembled  at 
Concord  for  the  purpose  of  revising  the 
Constitution  of  1784,  pursuant  to  its 
provisions.        It       proposed      seventy-two 
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separate  changes  and  submitted  each  of 
them  to  the  people  for  their  approval, 
"  yea  "  or  "  nay,"  by  a  two-thirds  vote.  Of 
these  seventy-two,  forty-six  received  the 
necessary  approval  by  a  two- thirds  majority 
of  those  who  voted  :  the  remaining  twenty- 
six  were  rejected.  The  record  of  all  these 
votes  is  in  the  archives  of  the  State  at 
Concord.  A  few  of  them  are  here  given  as 
illustrations  of  the  political  tendencies  of  the 
period. 

A  provision  that  the  members  of  the 
Governor's  Council  may  be  impeached  by 
the  House  of  Representatives  and  tried  by 
the  Senate  for  "  bribery,  corruption,  mal- 
practice or  mal-administration,"  received  the 
largest  total  vote  of  5,443,  the  vote  standing 
4,623  yeas  to  820  nays — a  majority  of 
3,803  in  favour. 

A  provision  adding  a  clause  relative  to  a 
State  religious  establishment  was  rejected 
on  the  next  largest  vote  and  by  the  next 
largest  majority,  there  being  a  total  vote  of 
4,989,  of  which  994  were  yeas  and   3,993 
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were  nays  —  an  adverse  majority  of 
2,999. 

A  total  of  3,577  votes  were  cast  upon 
a  proposition  aimed  to  confer  upon  the 
Governor  the  power  of  vetoing  legislation 
(the  veto  to  be  overcome  by  the  vote  of 
two-thirds  of  each  house) ;  it  received  a 
majority  of  1,061  (2,319  yeas  to  1,259 
nays),  but  failed  because  there  were  not  the 
necessary  two-thirds  majority  in  its  favour. 

A  proposition  prescribing  a  freehold  and 
other  property  qualification  for  the  office  of 
Governor  was  rejected  on  a  total  vote  of 
3,657  ;  2,203  votes  were  recorded  in  the 
afiirmative  to  1,454  in  the  negative  (not 
the  necessary  two-thirds  majority). 

The  rejection  of  twenty-six  of  the  pro- 
posed amendments  having  rendered  further 
changes  necessary  (so  that  the  form  of  the 
constitution  should  not  be  self-contra- 
dictory), these  were  made  and  submitted 
together,  receiving  a  vote  of  2,122  ayes  to 
998  noes — more  than  a  two-thirds  majority 
in  approval. 
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(The  small  size  of  the  total  vote  cast  on 
all  these  propositions  is  partly  accounted 
for  by  the  fact  that  one  of  the  qualifications 
of  an  elector  was  his  ownership  of  a  freehold 
real  estate  of  the  value  of  at  least  £50. 
New  Hampshire  like  some  of  the  other 
colonies  was  then  a  democracy  of  free- 
holders.) 

The  constitution  remained  unchan^jed 
between  1792  and  1852,  a  period  of  sixty 
years,  1)ut  during  that  time  on  nine  different 
occasions,  the  sense  of  the  qualified  electors 
was  taken  on  the  question  "  Shall  the 
legislature  call  a  convention  to  revise  the 
constitution  ?  "  Each  one  of  these  events 
was  in  effect  a  "  referendum,"  it  was  a 
"  reference  to  the  peo})le  "  to  decide  whether 
or  not  changes  in  their  fundamental  law 
were  desirable. 

In  obedience  to  a  vote  cast  in  1849,  at 
which  time  there  was  an  affirmative  answer 
in  the  proportion  of  almost  two  to  one,  a 
convention  met  in  1850  and  "  submitted  to 
the  people  "  fifteen  propositions  for  change 
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in  the  form  of  questions.  "  Do  you 
approve  of,  &c.  ? "  On  an  average  total 
vote  of  about  40,000  cast  upon  each  ques- 
tion, the  answer  was  in  every  case  "  no," 
the  majorities  varying  between  10,481  (the 
smallest)  and  27,463  (the  highest). 

One  of  the  questions  was :  "  Do  you 
approve  of  the  biennial  election  of  governor, 
and  members  of  the  legislature  and  of 
biennial  sessions  ?  "  (instead  of  the  annual 
election  and  session,  which  existed  under 
the  constitution). 

The  answer  was  : 

Yes  :  6363.     No  :  33,598. 

— the  second  largest  negative  vote  cast 
upon  the  whole  fifteen  questions. 

To  the  question,  "  Do  you  approve  of  the 
abolition  of  the  religious  test  and  property 
qualification  ? " 

The  answer  was  : 

Yes:  13,836.     No:  25,690. 

— a  majority  of  11,854.  (The  existing 
constitution  provided   that  certain   ofiicials 
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should  be  freeholders  and  of  the  Protestant 
religion.) 

A  question  whether  judges  should  be 
elected  by  the  people  or  (as  heretofore) 
continue  to  be  appointed  by  the  Governor 
and  Council,  was  answered  in  favour  of  the 
latter  course  by  a  majority  of  19,336,  the 
vote  standing  29,664  to  10,328.  (The 
people  did  not  desire  this  power.) 

The  same  convention  then  submitted 
three  questions  to  the  people,  who  answered 
one  of  them  in  the  affirmative  and  two  in 
the  negative.  The  religious  test  was  there- 
by abolished,  but  the  freehold  qualification 
was  retained.  Otherwise  the  constitution 
remained  as  it  was. 

In  the  year  1877  thirteen  questions  were 
asked  of  the  voters ;  eleven  were  answered 
in  the  affirmative  and  two  (not  receiving  a 
two-thirds  majority)  in  the  negative.  Of 
the  thirteen  questions,  the  first  obtained 
the  second  largest  total  vote,  namely, 
43,571,  and  was  rejected  because  its  ap- 
proval,   although     having    a    majority    of 


54  THE   REFERENDUM 

11,757,  did  not  receive  two-thirds  of  the 
whole,  the  vote  to  reject  being  the  Largest 
negative  cast  upon  any  question.  It  arose 
out  of  the  following  conditions  : — 

The  State  Constitution,  in  the  sixth 
article  of  its  "  Bill  of  Rights,"  recognised 
the  right  of  "  towns,  parishes,"  &c.,  to  "make 
adequate  provision,  at  their  own  expense, 
for  the  support  and  provision  of  Protestant 
teachers  of  piety,  religion  and  morality." 
The  question  was  whether  the  word  '*  Pro- 
testant "  should  be  stricken  out.  There 
being  more  than  one-third  in  favour  of 
retaining  this  word,  it  remained  in  the 
constitution. 

On  the  question  (No.  7)  "  Do  you  ap- 
prove of  abolishing  the  religious  test  as  a 
qualification  for  office  ? "  (the  constitution 
having  provided  that  the  Governor,  Sena- 
tors and  representatives  must  be  of  the 
Protestant  religion)  the  vote  stood  42,708 
yeas  to  14,246  nays  (more 'than  two-thirds 
majority  yeas)  and  the  test  was  abolished. 

Article  73  of  the  Constitution  provided 
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that  the  Governor  should  have  the  power  to 
remove  a  judge  from  office  "  upon  the 
address  of  both  houses  of  the  legislature  " 
and  the  people  were  asked  whether  they 
approved  of  an  amendment  which  pro- 
hibited removal  "  for  political  reasons." 

The  vote  on  this  stood  28,038  yeas  to 
14,523  nays.  The  prohibition  being  nega- 
tived (because  lacking  two-thirds  of  the 
total  vote),  the  power  of  the  Governor  to 
remove  a  judge  on  the  address  of  both 
houses  of  the  legislature  (parliament) — no 
matter  for  what  reason — was  continued. 

Nine  times  between  1799  and  1846  the 
people  on  "  Referendum  vote  "  rejected  pro- 
positions for  calling  a  convention  to  revise 
the  constitution:  and  again  between  1857 
and  1869  similar  propositions  were  rejected 
six  times.  Again  in  1883  and  1885  there 
were  similar  rejections. 

In  the  year  1889,  the  people  having 
authorised  a  convention  to  revise  the  con- 
stitution, seven  proposals  of  amendment 
were    submitted    to    them,    a    two-thirds 
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majority  of  the  total  vote  being  as  usual 

requisite  for  adoption.     Two  were  rejected, 

one    not    having   the   required    two-thirds 

(27,737    ''yes"   to  20,048  "no")  and  the 

other  being  negatived  by  a  vote  of  25,786 

"  yes  "  to  30,976  "  no."     The  latter  read  as 

follows  : 

"  Do    you    approve  of  inserting   in    the 

constitution     an     article     prohibiting     the 

manufacture,  or  sale,  or  keeping  for  sale  of 

alcoholic  or  intoxicating  licjuor  as  a  beverage 

as  proposed  in  the  amended  constitution  ? 
Yes  or  no." 

In  1893  and  1895  the  people  were  asked 
whether  a  revision  of  the  constitution  was 
necessary,  each  time  answering  "  No."  In 
1899  a  similar  question  was  answered 
"  Yes  "  and  thereupon  a  convention  held  in 
1902  "submitted  to  the  people"  ten  pro- 
posals of  amendment  of  which  onl}^  four 
were  adopted  ;  of  the  remaining  six,  one  was 
negatived  by  a  large  majority  and  the  other 
five  failed  to  receive  two-thirds  of  the  total 
vote,  although  each  of  them  had  a  majority. 


RHODE-TSLAND 

Population,  1776,  54,715 
1840,  108,830 
1850,  147,545 
1890,  345,506 
1900,  428,556 
1910,  542,610 

Thirty-six  "  submissions  "  to  the  people. 

First,  1788.         Last,  1909. 

Alluding  to  Rhode-Island,  Mr.  Bryce 
says  : 

(The    American    Commonwealth,     Vol.     I. 
p.  18,  Note  1,  Ed.  1891.) 

"  This  singular  little  commonwealth  whose 
area  is  1085  square  miles  (less  than  that  of 
Ayrshire  or  Antrim)  is,  of  all  the  American 
States,  that  which  has  furnished  the  most 
abundant  analogies  to  the  Greek  Republics 
of  antiquity  and   which    best   deserves    to 
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have  its  annals  treated  of  by  a  philosophic 
historian." 

The  reference,  no  doubt,  is  to  Athens 
during  the  days  of  Pericles,  at  which  time 
the  constitution  which  the  Athenians  called 
a  "  democratia"  was  in  force,  under  which 
every  citizen  sat  and  voted  in  the  Ecclesia, 
first  listening  to  those  who  debated  the 
propositions  made  to  them  and  then  decid- 
ing them  by  their  votes :  among  which 
propositions  were  new  laws  and  changes 
in  old  ones.  Such  a  democracy  has  always 
been  conservative  and  very  tenacious  of  the 
fundamental  principles  of  its  constitution.^ 
These  have  been  the  characteristics  of  the 
Rhode-Island  democracy  which  liken  it 
to  the  democracy  of  Athens  and  make 
its  study  so  interesting  to  the  student, 
whether  philosophic  or  practical. 

It  was  probably  the  first  colony  in  which 
the  principle  of  taking  the  direct  vote  of 
the   people   in   law-making    was    practised. 

1  Fowler,  The    City  State   of  the  Greeks  and  Romans, 
(1893),  pp.  163,  170,  171. 


RHODE-ISLAND  59 

The  method  in  use  was  adapted  to  the 
conditions  of  a  democracy  in  its  infancy. 
Mr.  Sidney  S.  Rider  in  "Book  Notes" 
(Providence  R.-L,  May  5th,  1894)  describes 
the  method  and  supports  his  descriptions 
by  quotations  from  the  "  Colonial  Records." 
It  was  declared  to  be  "a  wholesome 
liberty,"  which  had  existed  since  May,  1647, 
"  for  the  whole  or  major  part  of  the  free 
inhabitants  to  consider  laws  made  by  the 
Commissioner's  courts :  and  upon  finding 
discommodity  in  any  law  made  by  the  sayd 
court,  then  orderly  to  show  their  dislike 
and  soe  to  invalid  such  a  law."  (November, 
1658.)  After  the  enactment  of  a  law,  "  in 
case  the  Free  inhabitants  of  each  Town  or 
the  major  part  thereof,  doe  in  lawful 
assembly  vote  down  any  law  and  scale  up 
the  voates  "  .  .  .  "  and  it  doth  appear  that 
the  major  part  of  the  people  in  each  towne 
have  so  disalowed  it,  then  such  a  law  to  bee 
in  no  force  &c."  And,  says  Mr.  Rider, 
"thus  matters  were  continued  until  the 
granting  of  the  charter   in    1663,"    when, 
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"  came  to  an  end,  the  Referendum  in  the 
colony  of  Rhode- Island  after  having  been 
practised  nearly  seventeen  years." 

The  first  settlers  of  this  colony  were 
immigrants  from  Massachusetts,  who  under 
the  leadership  of  Roger  Williams  left  that 
colony  in  order  to  establish,  as  they  ex- 
pressed it,  "  a  Popular  Government  "  which 
"  in  favour  of  our  Prince  "  (King  Charles  I.) 
"is  a  Democracie"  (1641)  with  liberty  of 
conscience  in  religious  concerns,  and  to 
escape  from  Puritan  interference  with  that 
liberty. 

Before  the  granting  of  the  Charter  of 
King  Charles  II.  in  1663,  a  "patent"  was 
granted  by  his  father  (King  Ciiarles  I.)  to 
the  Earl  of  Warwick  and  others  (in  tlie 
year  1643)  authorising  them  to  grant  "a 
free  charter  of  Civil  Incorporation  and 
Government  "  to  the  "  English  Inhabitants 
of  the  Towns  of  Providence,  Portsmouth 
and  Newport "  in  this  Colony. 

At  a  meeting  of  the  freemen  of  these 
towns  held  on  May  19th,  1647,  while  this 
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patent  was  in  force,  it  was  "  ordered  that 
all  cases  presented  concerning  General 
Matters  for  the  Colony  shall  be  first  stated 
in  the  Townes,  Vigd't.  that  is  when  a  case 
is  propounded :  The  Towne  where  it  is 
propounded  shall  agitate  and  fully  discuss 
the  matter  in  their  Town  Meeting,  and 
conclude  by  Vote ;  and  then  shall  the 
Recorder  of  the  Towne,  or  Towne  Gierke, 
send  a  copy  of  the  agreement  to  every  of 
the  other  three  Townes,  who  shall  agitate 
the  case  likewise  in  each  Towne  and  vote  it 
and  collect  the  votes.  Then  shall  they 
commend  it  to  the  Committee  for  the 
General  Courte  (then  a  meeting  called)  who 
being  assembled  and  finding  the  Major  part 
of  the  Colonic  concurring  in  the  case,  it 
shall  stand  for  a  Law  till  the  next  Generall 
Assembly  of  all  the  people  then  and  there 
to  be  considered  whether  any  longer  to 
stand,  yea  or  no  :  " 

"  Further  it  was  agreed  that  six  men  of 
each  Towne  shall  be  the  number  of  the 
Committee    premised :    and    to    be    freely 
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chosen.  And  further  it  is  agreed  that  when 
the  General  Courte  thus  assembled  shall 
determine  the  cases  before  hand  thus  pre- 
sented, it  shall  also  be  lawful  for  the  said 
General  Court,  and  hereby  are  they  author- 
ised that  if  unto  them  or  any  of  them, 
some  case  or  cases  shall  be  presented  that 
may  be  deemed  necessary  for  the  public 
weale  and  good  of  the  whole,  they  shall 
fully  debate,  discuss  and  determine  ye 
matter  among  themselves :  and  then  shall 
each  Committee  returning  to  the  Towne 
declare  what  they  have  done  in  the  case 
or  cases  premised.  The  towns  then  debating 
and  concluding,  the  votes  shall  be  collected 
and  sealed  up  and  then  by  the  Towne  Gierke 
of  each  Towne  shall  be  sent  with  speed  to 
the  General  Recorder,  who  in  the  presence 
of  the  President  shall  open  the  vote  :  and 
if  the  major  determine  the  case,  it  shall 
stand  as  a  Law  till  the  next  General 
Assembhe  then  and  there  to  be  confirmed 
or  nullified."  {Records  of  the  Colony  oj 
Rhode- Island,     pp.  148,  149.     Volume  I.) 
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A  community  with  such  a  history  was  not 
likely  to  be  much  influenced  by  the  political 
opinions  of  outsiders.  Hence  it  happened 
that  the  constitution  of  the  United  States 
which  was  adopted  by  its  framers  in  1787 
and  which  before  the  end  of  the  year  1788 
had  received  the  ratification  of  more  than 
nine  of  the  thirteen  States  (which  was 
necessary  by  its  own  terms),  did  not  receive 
Rhode-Island's  ratification  until  the  year 
1790,  and  that,  too,  not  until  it  had  been 
"  submitted  to  the  people  "  on  a  "  Referen- 
dum-vote" on  March  24th,  1788,  and 
rejected  by  a  vote  of  : — 

(1)     2,708  Nays. 
to 
237  Yeas 


2,471  Majority  against, 

and  not  until  ten  separate  and  distinct 
changes  in  that  constitution  had  been 
adopted  on  September  25th,  1789.  Then, 
and  not  until  then,  was  this  constitution 
approved    and   ratified    by  Rhode-Island — 
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the  last  of  the  then  thirteen  States  to 
express  its  approval  and  ratification — June 
15th,  1790. 

As  already  stated,  Rhode-Island  elected 
to  continue  to  be  governed  under  the 
provisions  of  its  Royal  Charter  of  1663 
until  long  after  the  revolution.  But  in  the 
interim,  several  eSbrts  were  made  to  establish 
a  constitution  on  the  lines  of  those  of  other 
States,  in  respect  of  which  eff'orts  the  direct 
vote  of  the  people  was  always  invoked. 
The  first  of  these  was  in  1821.  The  people 
were  then  asked  whether  they  desired  a 
convention  to  be  assembled  for  the  purpose 
of  framing  a  constitution.  The  "  referendum- 
vote  "  in  answer  was  : — 

(2)     No      ...     1,905 
Yes     ...     1,619 


Majority  "No"     ...        286 

Again,  in    1822,    a  similar  question  was 
answered  in  the  negative  : — 


RHODE-ISLAND  65 

(3)     No      ...     1,804 
Yes     ...        843 


Majority  "No"     ...        961 

The    general    assembly    in     1824    itself 

authorised  a   convention    to   assemble.     It 

drafted    a  constitution  and  "  submitted    it 

to  the  people,"  who  rejected  it  by  a  vote 

of:— 

(4)     No      ...     3,206 
to 
Yes     ...     1,668 


Majority -'No"     ...     1,538 

In  the  memorable  years  of  1841  and  1842 
— the  years  of  the  bloodless  "  Dorr  War," 
an  account  of  which  is  beyond  the  scope  of 
this  work,  there  were  no  fewer  than  three 
"  referendum-votes "  upon  constitutions 
"  submitted  to  the  people  "  with  the  follow- 
ing  results  : — 

(A)     December,  1841. 
(5)     Yes     ...  13,994 
No      . .  52 


Majority  "Yes"    ...  13,942 
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(B)     March,  1842. 
(6)     No      ...     8,689 
Yes     ...     8,013 


Majority  "No"     ...        676 

(C)     November,  1842. 
(7)     Yes     ...     7,032 
No      ...  59 


Majority  "  Yes  "    ...     6,973 

(Parenthetically  it  may  be  noted  that  in 
the  conflict  between  (A)  and  (C)  each  of 
which  appeared  to  be  supported  by  a 
majority  of  the  people,  (C)  became  the 
constitution — at  least  by  acquiescence — 
and,  subject  to  many  amendments,  is  in 
force  at  this  day.) 

Twice  in  1853  the  question  was  "sub- 
mitted to  the  people  "  whether  or  not  there 
should  be  a  convention  to  revise  the 
constitution. 

June  28th,  the  vote  stood  : 

(8)     No      ...     6,282 
Yes     ...     4,570 


Majority  "No"     ...     1,712 
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November  21st,  1853,  it  stood  : 

(9)     No      ...     7,618 
Yes     ...     3,778 


Majority  "No"     ...     3,840 
Since  that  year,  there  have  been  "  sub- 
missions to  the  people  "  as  follows  : 

1886 

Prohibiting     manufacture    and     sale    of 

alcoholic  beverages  : 

(10)     Yes      ..  15,113 
No      ...     9,230 


Majority  "  Yes  "    ...     5,883 

1886 
Enfranchising  aliens  who  had  served    in 
the  civil  war  "  from  this  State  "  : 

(11)  Yes     ...  18,903 
No      ...     1,477 

Majority  "  Yes "    ...  17,426 

1887 
Women  Suffrage : 

(12)  No      ...  21,957 
Yes     ...     6,889 


Majority  "No"     ...  15,068 

F  2 
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1888 
Removing  freehold  qualification  of  aliens 
in  the  ri^ht  to  exercise  the  franchise : 


(13) 

Yes     ... 

20,068 

No      ... 

12,193 

Majority  ' 

Yes"    ... 
1889 

7,875 

Repealing  "  prohibition 

» 

(14) 

Yes     ... 

28,315 

No      ... 

'Yes"    ... 

9,956 

Majority  ' 

18,359 

1892 

Biennial  instead  of  annual  elections  : 

(15) 

Yes     ... 

18,749 

No      ... 
'Yes"    ... 

13,907 

Majority  ' 

4,842 

"  Referendum-votes  "  on  subjects  of  local 
interest  were  as  follows  : 

1892  (16)  17,959  Yes.  10,632  No. 

1892  (17)  20,997  Yes.  12,205  No. 

1893  (18)  26,703  Yes.  3,331  No. 

1895  (19)  10,603  Yes.  7,449  No. 

1896  (20)  22,631  Yes.  15,733  No. 
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1898  (21)  16,476  Yes.  13,680  No. 
1898  (22)  12,742  Yes.   4,097  No. 

1900  (23)  24,351  Yes.  11,959  No. 

1902  (24)  20,504  Yes.  17,266  No. 

1902  (25)  20,7(i9  Yes.  18,949  No. 

1903  (26)  23,844  Yes.   7,821  No. 
1905  (27)  20,167  Yes.  19,530  No. 

1905  (28)  22,217  Yes.  16,421  No. 

1906  (29)  17,837  Yes.   9,064  No. 
1908  (30)  26,994  Yes.   8,088  No. 

1908  (31)  21,514  Yes.   9,409  No. 

1909  (32)  25,920  Yes.  12,898  No. 
1909  (33)  27,390  Yes.   9,151  No. 

1909 

An  amendment  giving  the  Governor  the 

power  to  veto  legislation  : 

(34)     Yes     ...  30,149 

No      ...  6,267 


Majority  "Yes"    ...  23,882 
1909  (35)  29,802  Yes.       7,316  No. 

1911 

Biennial  instead  of  annual  elections 

(36)     Yes     ...  27,149 
No       ...  14,176 


Majority  "Yes"    ...  12,973 
(About  30,000  blank  ballots  were  east.) 
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Eight  of  the  above  votes  (i.e.  numbers 
17,  20,  21,  28,  29,  30,  31  and  35)  were 
cast  under  a  constitutional  provision  that : 

"  The  general  assembly  "  (which  is  the 
name  of  the  State  Parliament)  "  shall  have 
no  power  hereafter  without  the  express 
consent  of  the  people  to  incur  State  debts 
to  an  amount  exceeding  $50,000"  (i.e. 
£10,000),  the  object,  in  each  case,  being  to 
obtain  that  consent. 

It  may  be  proper  to  note  that  since  1842 
the  total  of  each  of  these  votes  was  in  no 
case  as  large  as  the  total  vote  cast  for  the 
candidates  for  the  office  of  Governor  at  or 
about  the  same  time.     Thus  : 

Referendum     Governor 


Vote. 

Vote. 

1821 

...   3,524 

6,602 

1822 

...   2,687 

2,092 

1824 

...   4,874 
■16,702' 

...  -  18,996  - 
I  7,091. 

2,751 

1842 

7,080 

1853 

...  10,852 

17,908 

1886 

j24,343\ 

•••  i20,380j 

26,875 

1887 

...  28,846 

35,136 
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1888 
1889 

1892 

1893 
1895 
1896 

1898 

1900 

1902 

1903 

1905 

1906 

1908 

1909 


Referendum 

Vote. 

32,261 
38,271 
32,656] 
28,591  - 
33,202j 
30,034 
18,052 
38,364 
r30,156\ 
ll6,839j 
36,310 
37,770\ 
39,718] 
31,165 
39,697| 
38,638/ 
26,901 
35,082| 
30,923/ 
38,818^ 
36,541 
36,416 
37,118> 


[: 


Governor 

Vote. 

39,563 
43,114 

54,679 

54,863 
44,110 
50,485 

42,856 

47,933 

59,793 

62,035 

58,740 

66,501 

73,509 
65,097 


CONNECTICUT 

Population,  1790,     237,946 
1910,  1,114,756 

Forty  "  submissions  "  to  the  people. 

First,  1660.         Last,  1905. 

In  1776  it  was  enacted  "by  the  Governor 
and  Council  and  House  of  Representatives 
in  General  Court  assembled,"  to  continue 
the  "ancient  form  of  civil  government"  {i.e., 
the  charter  of  Charles  II.)  "under  the  sole 
authority  of  the  people"  and  that  "this 
republic  shall  ever  be  ....  a  free  State  " 
"  by  the  name  of  '  Connecticut.'  " 

The  origins  of  its  political  system  were 
the  so-called  "Fundamental  Orders"  of 
1639,  whereby  the  male  inhabitants  of  the 
towns  of  Hartford,  Windsor,  and  Wethers- 
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field  estaMished  a  democracy  in  the  eleven 
articles  of  which  it  was  "  ordered,  sentenced, 
and  decreed  "  that  the  frame  of  government 
constructed  by  them  should  be  in  the 
control  of  "  the  entire  body  of  the  freemen." 
This  instrument  was  probably  written  either 
by  Eoger  Ludlow  or  Thomas  Hooker  and 
had,  perhaps,  more  influence  upon  the 
construction  of  the  constitutions  of  New 
England  than  any  other  single  act  except 
the  "  Mayflower  Agreement"  which  is  men- 
tioned under  the  title  "Massachusetts." 

The  writer  regrets  that  the  limits  of  this 
manual  forbid  the  reproduction  of  the 
"  paper "  on  the  "  three  Constitutions  of 
Connecticut "  read  by  former  Chief- Justice 
Simeon  E.  Baldwin  (now  His  Excellency 
the  Governor),  before  the  New  Haven 
Historical  Society  in  1891,  in  which  that 
distinguished  jurist  describes  in  eloquent 
terms  this  "  first  written  constitution "  of 
250  years  ago,  under  which  in  1660  there 
was  "  a  resort  to  a  referendurni  for  the 
decision  of  the  people  "  and  which  lasted  as 
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the  fundamental  law  of  the  Colony  until, 
with  the  restoration  of  the  Stuarts,  it  was 
deemed  prudent  in  1662  to  secure  a  crown 
charter  in  which  the  grant  of  political 
power  ran  to  "  the  Governor  and  Company 
of  the  English  Colony  of  Connecticut  in 
New  England  in  America." 

Before  the  acceptance  of  this  charter 
we  find  (April  llth,  1660)  the  "General 
Court"  {i.e.,  the  Colonial  Parliament) 
"  considering  the  necessity  of  altering  that 
particular  in  the  4th  Law  "  (respecting  the 
choice  of  Governor),  videlicet  : 

"That  Noe  person  be  chosen  Govr.  above 
once  in  two  yeares,  have  thought  meet  to 
propound  it  to  ye  consideration  of  ye  free- 
man of  this  collony  and  doe  order  the 
Secretary  to  insert  the  same  in  the 
warrents  for  ye  choice  of  deputies  and 
request  the  return  of  ye  remote  plantations 
(that  use  to  send  proxies  at  ye  election  by 
their  deputies).  And  it  is  desired  that 
their  proxies  may  be  ordered  according  to 
what  may  be  concluded  on  or  about  ye 
ordr  aforementioned," 
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Here  is  a  quaint  "  reference  to  the  people  " 
of  a  proposition  to  alter  their  fundamental 
law,  so  as  to  permit  the  election  of  the 
Governor  annually  instead  of  biennially. 
The  people  at  the  polls  voted  in  favour  of 
this  change  and  thereafter  there  was  an 
annual  election  of  Governor  until  1884, 
when  the  State  on  a  "  referendum  vote " 
reverted  to  the  ancient  practice  of  biennial 
elections. 

Governor  Baldwin  mentions  another 
"reference  to  the  people"  in  1654,  and 
there  were  probably  others. 

In  1818  the  people  of  the  State  on  a 
**  referendum  vote "  adopted  the  existing 
constitution  by  a  vote  of  : — 

Yeas  13,918  to  Nays  12,364. 

Since  that  year  there  have  been  thirty- 
nine  submissions  to  the  people  of  pro- 
posals to  amend  the  constitution,  of  which 
thirty-three  have  Ijeen  approved  by  them, 
and  six  have  been  rejected. 

1846.     A  proposition  that  negroes  should 
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not  be  excluded  from  suffrage,  was  defeated. 
(Figures  not  accessible.) 

1854.  An  educational  qualification  for 
the  suffrage  was  adopted.  (Figures  not 
accessible.) 

1889.  Prohibition  of  manufacture,  sale, 
&c.,  of  intoxicating  liquors,  was  rejected  : 
total  vote  of  72,353.  (Yes  and  No  votes 
not  accessible.) 


"  REFERENDUM- VOTES  "  IN  ALL 
STATES,  INCLUDING  NEW  ENGLAND 

There  have  been  "submissions  to  the 
people  "  in  the  States,  as  mentioned  under 
the  name  of  each.  There  have  also  prob- 
ably been  many  other  submissions  which 
are  not  mentioned.  The  list  has  been  in 
large  part  compiled  from  the  official 
volumes  (7)  edited  by  Dr.  Thorpe,  which 
are  described  in  the  Preface.  Dr.  Thorpe's 
work  does  not  profess  to  make  mention  of 
rejected  proposals  of  amendment  of  con- 
stitutions nor  of  popular  votes  cast  upon 
proposals  not  affecting  the  constitution,  of 
which  there  have  been  a  good  many  in 
some  of  the  States,  as,  for  example,  the 
eight  already  mentioned  in  Rhode-Island. 

In  a  few  instances  the  reader  will  find 
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the  returns  of  tlie  total  votes  cast  for  and 
against  a  given  proposition,  and  in  a  few 
more  he  will  find  only  the  total  number  of 
similar  votes.  Strict  accuracy  in  the  figures 
cannot,  however,  he  guaranteed.  They  are 
only  approximately  correct,  being  in  many 
cases  derived  from  sources  which  are  not 
ofiicial.  The  year  which  follows  the  name 
of  each  State  is  the  date  of  its  admission 
into  the  federal  union.  The  expression 
"  submission  "  always  means  "  submission 
to  the  people,"  or  "  referendum." 

Alabama,  1819. 

Population,  1820,     127,901 
1910,  2,138,093 

Seven  "  submissions." 

First,  1819.         Last,  1901. 

A  new  Constitution  was  ratified  Nov.  16,  1875. 

Yes,  95,672.     No,  30,004. 

Arizona,  1911. 

Population,  1910,  204,354 

One  "  submission." 


REFERENDUM-VOTES  79 

Arkansas,  1836. 

Population,  1840,       97,574 
1910,  1,574,449 

Eleven  "  submissions." 

First,  1864.         Last,  1906. 

California,  1850. 

Population,  1850,       92,597 
1910,  2,377,549 

Twenty-nine  "  submissions." 

First,  1849.         Last,  1911. 

Women's  Suffrage,  1911. 
Yes,  125,037.     No,  121,450 

Colorado,  1876. 

Population,  1880,  194,327 
1910,  799,024 

Eight  "  submissions." 

First,  1876.         Last,  1902. 

Women's  Suffrage,  1876. 
Yes,  6,612.     No,  14,053. 

Same  question,  1893. 

Approved  (figures  not  accessible)— reversing  the 
vote  of  1876. 
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Connecticut  (original  State). 

Population,  1790,     237,946 
1910,  1,114,756 

Forty  "  submissions." 

First,  1660.         Last,  1905. 

See  pp.  72  to  76. 

Delaware  (original  State). 

Population,  1790,    59,096 
1910,  202,322 

Two  "  submissions." 

First,  1887.         Last,  1891. 

Florida,  1845. 

Population,  1850,    87,445 
1910,  751,139 

Six  "submissions." 

First,  1868.         Last,  1896. 

Georgia  (original  State). 

Population,  1790,       82,548 
1910,  2,609,121 

Seven  "  submissions." 

First,  1865.         Last,  1898. 
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Idaho,  1889. 

Population,  1890,    84,385 
1910,  325,594 

Five  "  submissions." 

First,  1889.         Last  (?). 

Illinois,  1818. 

Population,  1820,       55,162 
1910,  5,638,591 

Forty  "  submissions."  ^ 

First,  1824.         Last,  1890  (?). 

Indiana,  1816. 

Population,  1820,     147,178 
1910,  2,700,876 

Three  "  submissions." 

First,  1851.         Last,  1881. 

Iowa,  1846. 

Population,  1850,     192,214 
1910,  2,224,771 

Seven  "  submissions." 

First,  1857.         Last,  1904. 

^  "All  told  since  1870,  thirty-seven  propositions  have 
been  referred  to  the  people."  Professor  C.  O.  Gardner 
of  the  University  of  Illinois  in  American  Political  Science 
Review,  1911. 
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Kansas,  1861. 

Population,  1860,     107,206 
1910,  1,690,949 

Four  "  submissions  "  while  a  "  territory." 

Thirteen  "  submissions  "  while  a  State. 

First,  1855.         Last,  1906. 

rConstitution  with  slavery   ...     Yes,        138 

1859^  Constitution  without  slavery       „  24 

[Constitution...  No,    10,126 

(The  questions  were  so  framed  as  to   permit 
voting  upon  the  three  alternative  propositions.) 

Kentucky,  1792. 

Population,  1790,       73,677 
1910,  2,289,905 

Seven  "  submissions." 

First,  1850.         Last,  1892. 

Louisiana,  1812. 

Population,  1810,       76,556 
1910,  1,656,388 

Eighty-four  "  submissions." 

First,  1845.  Last,  1910. 

November  4,  1902.     Exempting  "  Parsonages  " 
from  taxation. 

Yes,  7,884.     No,  5,290. 
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November  8,  1904.  Pensions  to  soldiers  who 
had  served  in  the  Southern  Army  during  the 
civil  war. 

Yes,  24,755.     No,  4,823. 
November  8, 1910.     Care  of  neglected  children. 
Yes,  30,024.     No,  9,480. 


Maine,  1820. 

Population,  1820,  298,269 
1910,  742,371 

Twenty  "  submissions." 

First,  1816.         Last,  1911. 

1884.  Prohibition  of  manufacture  and  sale  of 
intoxicating  liquors  was  adopted  by  popular  direct 
vote  ("  Maine  Liquor  Law") — figures  not  available. 

1911.  Repeal  of  "  prohibition  "  submitted  to 
the  people.     Total  vote  about  121,000. 

Result  so  close  as  to  require  some  recounts. 
Majority  against  repeal  was  announced. 


Maryland  (original  State). 

Population,  1790,     319,728 
1910,  1,295,346 
Five  "submissions." 
First,  1851.         Last,  1911. 
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Massachusetts  (original  State). 

Population,  1790,     378,787 
1910,  3,366,416 

Fifty-nine  "  submissions." 

First,  1778.         Last,  1896. 

See  pp.  38  to  45. 

Michigan,  1837. 

Population,  1840,     212,267 
1910,  2,810,173 

Forty-nine  "  submissions." 

First,  1835.     Last,  1906. 

1850.     Equal  suffrage  to  negroes. 
Yes,  12,840.     No,  32,026. 

1868.     Alternative  propositions  were  submitted. 
Shall  the  Sessions  of  the  Legislature  be  : 


(1)  Annual  or      (2)  Biennial  ?  ' 

'I 

The  vote  was :  I 

(1)  24,482.            (2)  100,314.  j 

1868.     Prohibition  of  liquor  trade.  | 

Yes,  72,462.     No,  86,143.  j 

1874.     Women's  Suffrage.  j 

Yes,  40,077.     No,  135,957.  ' 
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1889.     Raising  salary  of  Governor  to  $4,000. 
Yes,  111,854.     No,  72,494. 

Minnesota,  1858. 

Population,  1860,     172,023 
1910,  2,075,708 

Thirty-one  "  submissions." 
First,  1857.         Last,  1904. 

Mississippi,  1817. 

Population,  1820,       75,448 
1910,  1,797,114 
Ten  "  submissions." 
First,  1817.         Last,  1890. 

Missouri,  1821. 

Population,  1820,       66,557 
1910,  3,293,335 

Ten  "  submissions." 
First,  1861.         Last,  1902. 

Montana,   1889. 

Population,  1890,  132,159 
1910,  376,053 
Two  "  submissions." 
First,  1889.         Last,  1905. 
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Nebraska,  1867. 

Population,  1870,     122,993 
1910,  1,192,214 
Twelve  "  submissions." 
First,  1866.         Last,  1896. 

Nevada,  1864. 

Population,  1870,   42,491 
1910,    81,875 
Four  "  submissions." 
First,  1864.         Last,  1889. 

New  Hampshire  (Original  State). 

Population,  1790,  141,885 
1910,  430,572 

One  hundred  and  forty-four  "  submissions." 

First,  1779.         Last,  1902. 

See  pp.  46  to  56. 

New  Jersey  (Original  State). 

Population,  1790,     184,139 
1910,  2,537,167 
Seven  "submissions." 
First,  1844.         Last,  1897. 

1897.     Prohibition    of   "pool-selling,"    "book- 
making"  and  "gambling." 

Yes,  70,443.         No,  69,642. 
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New  Mexico,  1911. 

Population,  1910,  327,301 

One  "  submission." 

First  and  last  1911. 

New  York  (Original  State). 

Population,  1790,     340,120 
1910,  9,113,279 

Thirty-nine  "  submissions." 

First,  1822.  Last,  1911  (7). 

1869.  Prescribing  a  property  qualification  for 
coloured  voters. 

Yes,  282,403.         No,  249,802. 

1909.  Five  questions  were  "  submitted  to  the 
people  " — all  relating  to  finance  in  some  form  or 
other  and  therefore  involving  taxation  either 
directly  or  indirectly.  All  were  answered  affirm- 
atively. In  each  case,  about  half  the  voters 
(although  casting  votes  for  candidates,  for  office  at 
the  same  election)  refrained  from  voting  on  these 
questions.  A  question  relating  to  municipal 
indebtedness  received  the  largest  majority  : — 

For,  290,795         Against,  207,781 
Blank  Ballots,  500,554 
A  total  of  ...  999,130 
May  not  this  indifference,  perhaps,  be  ascribed 
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to  the  fact  that  half  a  million  voters  pay  no  taxes, 
or  (if  any)  only  a  small  amount  ? 

1910.     The  purchase  of  land  for  a  Public  State 
Park. 

Yes,  349,281.         No,  285,910. 

North  Carolina  (Original  State). 

Population,  1790,     393,751 
1910,  2,206,287 

Three  "  submissions." 

First,  1835.         Last,  1868. 

North  Dakota,  1889. 

Population,  1890,  182,719 
1910,  577,056 

Seven  "  submissions." 

First,  1889.         Last  (?). 

Ohio,  1803. 

Population,  1800,       45,365 
1910,  4,767,121 

Six  "  submissions." 

First,  1851.         Last,  1905. 

Oklahoma,  1907. 

Population,  1910,  1,657,155 

One  "  submission  "  1907. 
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Oregon,  1859. 

Population,  1860,    52,463 
1910,  672,765 

Thirty-five  "  submissions." 

First,  1857.         Last,  1908. 

Pennsylvania  (Original  State). 

Population,  1790,     434,373 
1910,  7,665,111 

Nine  "  submissions." 

First,  1838.         Last,  1901. 

1889.  In  a  total  vote  of  781,261,  a  proposition 
to  prohibit  the  manufacture  and  sale  of  intoxi- 
cating liquors  was  rejected. 

Rhode-Island  (original  State). 

Population,  1790,    68,825 
1910,  542,610 
Thirty-six  "  submissions." 
First,  1788.         Last,  1911. 
See  pp.  57  to  71. 

South  Carolina  (original  State). 

Population,  1790,     249,073 
1910,  1,515,400 
Seven  "submissions." 
First,  1868.         Last,  1908, 
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South  Dakota,  1889. 

Population,  1890,  328,808 
1910,  583,888 

Eleven  "  submissions." 
First,  1889.         Last,  1904. 
1889.     Prohibition  (liquor). 

Yes,  40,234.     No,  34,510. 
1889.     Proportional  representation. 
Yes,  24,161.     No,  46,200. 

1896.  Repeal  of  prohibition  by  popular  vote 
(figures  not  available). 

1898.  State  Control  of  manufacture  and  sale 
of  liquor. 

Yes,  22,170.     No,  20,557. 

1898.     Women's  Suffrage. 

Yes,  19,689.     No,  22,983. 

1898.  Shall  the  popular  "initiative"  and  com- 
pulsory popular  "  referendum  "  be  adopted  ?  It  is 
believed  that  this  was  the  first  use  of  these  two 
words,  or  of  either  of  them,  in  any  proposed  law 
or  constitution  or  amendment  of  a  constitution  in 
the  United  States. 

(Answer,  "Yes.") 

1900.  Repeal  of  State  Control  of  liquor  busir 
ness. 

Yes,  48,673.     No,  33,927. 
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Tennessee,  1796. 

Population,  1800,     105,602 
1910,  2,184,789 
Five  "  submissions." 
First,  1834.         Last,  1870. 

Texas,  1845. 

Population,  1850,     212,592 

1910,  3,896,542 

Twenty-five  "  submissions." 

First,  1845.         Last,  1906. 

1887.     Prohibition  of  liquor  rejected  on  a  full 
vote  of  349,897. 

1897.     Increase    of    salaries    to    members    of 
Legislature. 

Yes,  35,901.     No,  255,121. 

Utah,  1896. 

Population,  1900,  276,749 
1910,  373,351 
Two  "  submissions." 
First,  1895.         Last,  1900. 

Vermont,  1791. 

Population,  1790,    85,425 
1910,  355,956 
One  "submission." 
First  and  Last,  1883. 
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Virginia  (original  State).  1 

Population,  1790,     747,610  \ 

1910,  2,061,612  I 

Twelve  "submissions."  j 

First,  1830.         Last,  1905  (?)  i 

Washington,  1889. 

Population,  1900,     518,103  i 

1910,  1,141,990  i 

Four  "  submissions."  ; 

First,  1889.         Last,  1900.  i 

(This  State  is  on  the  Pacific  Coast.  It  must  not 
be  confounded  with  the  City  of  Washington,  which 
is  near  the  Atlantic.)  I 

West  Virginia,  1863. 

Population,  1870,     442,014 
1910,  1,221,119 

Four  "submissions."  ! 

First,  1862.         Last,  1902.  j 

Wisconsin,  1848.  ' 

Population,  1850,     305,391  ' 

1910,  2,333,860 

Three  "  submissions  "  while  a  "  territory."  \ 

Thirteen  "  submissions  "  during  "  statehood." 

First,  1840.         Last,  1903. 
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1848.     Negro  Suffrage. 

Yes,  7,564.     No,  14,615. 

Wyoming,  1890. 

Population,  1890,    60,705 
1910,  145,965 

One  "submission"  (1889). 

A  total  of  852  "  submissions  "  in  the  forty-eight 
States. 


"THE  METHODS  ADOPTED  TO 
OBTAIN  AND  REGISTER  THE 
WILL    OF   THE    PEOPLE." 

(House  of  Commons  address.) 

Each  sovereign  State  prescribes  its  own 
method  of  ascertaining  the  popular  decision. 
It  cannot  be  too  often  emphasized  that  in 
such  matters  the  Federal  Government  has 
no  power  of  interference.  Neither  is  the 
example  of  one  State  necessarily  followed 
by  another. 

The  Secretary  of  the  Commonwealth  of 
Massachusetts  states  that : 

"  Proposed  amendments  are  distinctly 
stated  on  the  ballot  b}''  the  use  of  the  titles 
given  by  the  General  Court  in  the  two 
successive  years  they  are  up  for  adoption 
by   the    legislature    before    submission    to 
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the  people.  The  voter  must  place  aD  X 
mark  in  one  of  the  spaces  provided,  as 
below  ; " 


Yes, 

No. 

X 

The  "general  court"  or  "legislature"  is 
the  parliament.  Proposals  of  change  in 
the  constitution  must  be  approved  by  a 
majority  vote  of  the  upper  house  and  two- 
thirds  of  the  lower  house  in  two  successive 
"  general  courts  "  before  "  submission  to  the 
people." 

In  New  Hampshire  the  constitution 
provides  "  that  no  alterations  shall  be  made 
in  this  constitution  before  the  same  shall 
be  laid  before  the  towns  and  unincorporated 
places,  and  approved  by  two-thirds  of  the 
qualified  voters  present  and  voting  on  the 
subject." 

A  sample  of  the  form  of  a  ballot-paper  in 
this  State  is  as  follows  : 
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"Do  you  approve  of  inserting  in  the 
Constitution  an  article  prohibiting  the 
manufacture  or  sale,  or  keeping  for  sale  of 
alcoholic  or  intoxicating  Liquor  as  a  bever- 
age, as  i)roposecl  in  the  amended  Constitu- 
tion ? "  (1889). 


Yes. 

No. 

"  Put  a  cross-mark  under  '  Yes  '  or  '  No.'  " 


This  method  appears  to  have  been  in 
uniform  use  since  1851. 

In  Rhode-Island,  propositions  of  amend- 
ment of  the  constitution  must  be  approved 
by  a  majority  vote  of  each  house  of  two 
successive  general  assemblies  (the  parlia- 
ment). The  practice  is  to  insert  in  the  act 
approving  the  proposition  a  requirement 
that  the  proposed  change  shall  be  printed 
in  full  on  the  ballot-paper  (exactly  as  it 
will  read  in  the  constitution,  if  adopted) 
with  an  addition  thus  : 
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Approve. 

Reject. 

"  To  vote  in  favor  of  a  proposition  mark 
a  Cross  X  at  the  right  of  the  word 
'  Approve.'  To  vote  against  the  pro- 
position mark  a  Cross  X  in  the  square  at 
the  right  of  the  word  '  Reject.'  " 

A  ballot-paper  in  1909,  in  addition  to 
the  names  of  candidates  for  whom  votes 
were  then  cast,  contained  four  separate 
propositions  for  the  action  of  the  people. 

The  Alabama  constitution  requires  that 
the  : 

"  Substance  or  subject  matter  of  each 
proposed  amendment  shall  be  so  printed 
that  the  nature  thereof  shall  be  clearly 
indicated.  Following  each  proposed  amend- 
ment on  the  ballot,  shall  be  printed  the 
word  '  Yes '  and  immediately  under  that 
shall  be  printed  the  word  '  No.'  The 
choice  of  the  elector  shall  be  made  by  a 
cross  mark  opposite  the  word  expressing 
his  desire." 
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In  Colorado  in  1893,  Women  Suffrage 
was  adopted  by  the  people.  The  method 
of  voting  was  by  means  of  a  ballot-paper, 
thus  : 


Equal  Suffrage 
Approved. 

Equal  Suffrage 
Not  Approved. 

X 

In  Iowa,  "  prohibition"  was  presented  to 
the  electorate  on  a  ballot-paper,  thus  : 


For  the  Prohibitory 
Liquor  Law. 

Against  the  Prohibi- 
tory Liquor  Law. 

In  another    State,   a   similar  proposition 
stood  on  the  ballot-paper,  thus  : 


Shall  Licenses  be  Granted  for  the 
Sale  of  Intoxicating  Liquors  ? 


YES. 


]S0. 
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"  The  voter  shall  put  a  cross  mark  in  the 
square  of  his  choice." 

Before  the  adoption  of  the  Australian 
ballot,  Missouri  (I8GI)  required  the  open- 
ing of  "  poll-books  "  at  an  election  in  which 
the  choice  of  each  voter  was  recorded  by  the 
officer  in  charge  of  the  polling  place  in  one 
of  two  columns  which  were  headed  respec- 
tively :  "  For  the  action  of  the  convention," 
and  "  Against  the  action  of  the  convention." 

(The  issue  of  this  voting  involved  the 
secession  of  the  State  from  the  federal 
union  or  the  reverse.) 

South  Dakota  submitted  its  constitution 
of  1889  to  the  people,  in  which  by  its  own 
terms,  "  the  ballot  shall  be  in  the  following 
form : — 


"  All   persons   desiring   to  vote    for   the 
constitution  must  erase  the  word  'No.'     All 

H  2 


100  THE   REFERENDUM 

persons  desiring  to  vote  against  the  constitu- 
tion must  erase  the  word  '  Yes.' " 

Wyoming  submitted  her  constitution  to 
the  voters  in  1889  by  a  similar  method. 

Throushout  the  States  of  the  Union  all 
elections  are  conducted  by  State  officials. 
At  the  close  of  the  polls  there  is  usually 
a  count  of  the  votes  at  each  polling-place 
and  then  the  ballots  are  sealed  up  and 
sent  to  a  central  board  at  the  capital  of 
the  State,  by  which  there  is  an  official  count, 
the  result  of  which  (in  the  case  of  a  proposi- 
tion to  amend  the  constitution)  is  either 
"  proclaimed  "  by  the  Governor  or  otherwise 
publicly  announced  by  some  State  official. 


COST 

It  has  never  seemed  to  the  writer  that 
the  expense  of  taking  a  "referendum  vote" 
was  an  important  consideration.  All 
expenses  of  an  election  in  the  States  of  the 
American  Union  are  paid  by  the  State, 
whether  the  election  is  of  a  candidate  or  of 
a  political  proposal.  They  include,  of  course, 
the  rent  of  polling  places,  the  printing  of 
ballot  papers,  compensation  of  election 
officers,  the  protection,  warming  and  lighting 
of  the  polling  places,  &c.  Some  of  the 
officials  who  are  concerned  with  elections 
have  other  duties  to  perform  during  the 
year,  in  respect  of  all  of  which  they  get 
appropriate  salaries.  The  polling-places 
are  not  infrequently  used  for  other  public 
services,  for  fire-engine  houses  and  the  like. 


102  THE   REFERENDUM 

Sometimes  there  is  a  "  public  printer  "  who 
prints  public  documents,  besides  ballots  and 
election  notices,  j  he  final  counting  of 
ballots  is  usually  done  in  the  "  State  House  " 
— a  public  building  in  which  there  are 
numerous  governmental  offices.  Candidates, 
or  the  political  parties  to  which  they  belong, 
pay  the  expenses  of  public  meetings, 
"  campaign  literature,"  &c. 

It  would  seem,  therefore,  to  be  very 
difficult  to  estimate  the  cost  of  taking  a 
"  referendum-vote,"  especially  as  it  is 
usually  taken  at  the  time  of  a  general 
election. 

The  Rhode-Island  constitution  of  1842 
provides  that  the  "  general  assembly  shall 
have  no  power,  hereafter,  without  the 
express  consent  of  the  people  to  incur 
State  debts  to  an  amount  exceeding  fifty 
thousand  dollars,  &c."  (£10,000).  The 
population  of  the  State  was  then  about 
120,000.  A  debt  of  £10,000  distributed  over 
a  population  of  120,000  would  be  about  one 
shilling  and  eightpence  per  capita.      When 
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tlie  thrifty  people  of  that  period  voted  for 
this  provision,  they  must  have  known  that 
the  element  of  "  cost "  was  insignificant 
even  as  compared  with  the  small  amount  of 
one  and  cightpence  per  capita  which  would 
be  a  charge  upon  the  population  if  the  debt 
were  authorised. 

Several  States  have  similar  constitutional 
limitations  in  respect  of  State  indebtedness. 
In  New  York  the  limitation  is  one  million 
dollars,  enacted  in  1846.  The  population 
was  then  about  three  millions.  A  debt  of 
£200,000  would  be  a  per  capita  charge  of 
one  shilling  and  fourpence.  The  people 
could  not  have  thought  that  it  would  be 
very  costly  to  ascertain  their  wishes  as  to  its 
imposition. 

Mr.  James  Bryce  seems  to  have  been  at 
some  pains  to  learn  something  about  this 
subject  of  cost.     He  says  : — 

{^American  Commonwealth,  Vol.  I.,  pp. 
472-473,  3rd  Edition.) — "  In  Oregon  since 
the  Initiative  and  Referendum  were  intro- 
duced in  1904,  the  people  had  down  to  the 
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end  of  1908,  voted  upon  23  luitiative 
proposals  of  which  17  were  carried  and  6 
rejected  ;  also  upon  5  Eeferendum  proposals 
submitted  under  the  constitution  on  demand 
of  five  per  cent,  of  the  voters  of  which 
3  were  carried  and  2  rejected,  also  upon  4 
proposals  referred  to  the  voters  by  the 
Legislature,  of  wdiich  2  were  carried  and  2 
rejected.  In  Oregon  the  Governor  has  no 
veto  on  jDopular  votes.  The  cost  to  the 
State  of  these  32  popular  votings  was 
$25,000.  Arguments  prepared  for  and 
against  proposals  so  submitted  may  be 
prepared  and  printed  by  the  proposers  and 
opponents,  the  cost  of  posting  a  copy  to 
every  voter  being  paid  by  the  State." 

Oregon  is  a  State  on  the  Pacific  coast. 
Its  population  in  1904  to  1908  was  about 
500,000.  The  cost  of  taking  a  vote  of  the 
people  on  the  popular  "initiative"  is,  of 
course,  the  same  as  an  ordinary  "referendum- 
vote." 

If  32  such  votes  cost  $25,000,  it  is  easy 
to  ascertain  the  per  capita  cost  in  a 
population  of  half  a  million  by  a  simple 
arithmetical  process.     Oregon,    it   may   be 
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remarked,  parenthetically,  is  the  State  in 
which  according  to  Equity  the  popular 
Initiative  "  has  been  put  into  practical 
operation  "  (see  Preface). 

With  the  information  which  Mr.  Bryce 
seems  to  have  received  from  the  State  of 
Oregon,  it  is  astonishing  to  read  in  the  last 
edition  of  The  American  Commonwealth 
that : — 

"  The  referendum  or  plan  of  submitting 
a  specific  question  to  the  popular  vote  is 
the  logical  resource,  but  it  is  troublesome 
and  costly  to  take  the  votes  of  millions  of 
people  over  an  area  so  large  as  that  of 
one  of  the  greater  States."  (Vol.  II., 
p.  358) — a  repetition  of  the  opinion  he  had 
expressed  in  the  first  edition  (Vol.  III., 
p.  346).  In  the  very  year  of  the  pulj- 
lication  of  the  last  edition  (1910),  the  State 
having  the  largest  population,  New  York, 
with  an  area  three  times  as  great  as  that  of 
Switzerland  and  with  nearly  three  times  its 
population  found  no  trouble  in  "  submit- 
ting "  two  "  specific  questions  to  the  popular 
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vote "  and  in  the  year  following  that 
publication  does  not  seem  to  have  con- 
sidered its  experiences  too  costly  to  prevent 
its  taking  the  direct  votes  of  its  people  on 
seven  other  "  specific  questions." 

Why  is  not  the  machinery  by  which  the 
direct  vote  of  one  million  people  is  taken — 
this  is  the  approximate  size  of  the  electorate 
of  New  York — capable  of  expansion  so  as 
to  take  the  direct  vote  of  any  num1)er  of 
millions  ? 

The  question  is  one  of  per  capita  cost, 
is  it  not  ?  Of  course  the  total  cost  of  a 
New  York  Referendum  is  greater  than  that 
of  a  Keferendum  in  Oresfon. 


CONCLUSIONS 

In  the  foregoing  pages  the  reader  has 
been  informed  of  no  fewer  than  852  "  sub- 
missions to  the  people "  or  "  referendum 
votes"  (as  Mr.  Bryce  has  called  them),  in 
the  States  of  the  Federal  Union.  By  far 
the  lara;er  number  have  related  to  the 
adoption  of  constitutions  or  amendments  of 
constitutions.  Some  rejections  of  proposed 
changes  have  been  included  :  a  very  large 
number  of  other  proposed  changes  which 
have  been  rejected  are  not  included  because 
of  the  difficulty  in  ascertaining  them. 

If  all  such  rejected  proposals  and  all 
referendum  votes  on  propositions  not  re- 
lating to  changes  in  constitutional  law,  and 
all  other  such  votes  taken  on  municipal  or 
other  local  questions  were  included,  it  is  not 

improbable  that   the   sum    total   of   "  sub- 
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missions  to  the  people"  would  be  more 
than  fifteen  hundred.  This  seems,  at  first 
thought,  to  be  an  extravagant  use  of  a 
proceeding  which  is  so  novel  to  one  not 
versed  in  the  ways  of  democracy.  But  it 
must  not  be  forgotten  that  during  the 
period  covered  by  the  figures,  the  republic 
of  thirteen  States  with  a  population  (1790) 
of  fewer  than  four  millions,  has  increased 
to  a  Union  of  forty- eight  States  with  a 
population  of  nearly  ninety-two  millions 
(Census  of  1910). 

These  enormous  increases  in  120  years 
have  created  the  necessity  of  political 
change  with  a  view  to  adaptation  to  new 
conditions.  Foreign  immigration  has  been 
on  a  prodigious  scale :  every  nation  has 
contributed  its  quota.  In  1900  the  Census 
gave  the  total  foreign-born  population  as 
about  ten  and  a  half  millions  and  the  total 
of  native-born  population  with  one  parent  or 
both  parents  foreign -born  as  over  twenty- 
six  millions.  It  has  sometimes  been  said  and 
it  is  generally  believed  that  New  York  City 
contains  more    Germans  than  any  German 
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city  except  Berlin,  more  Italians  than  any 
Italian  city  except  Naples,  and  more  Irish 
than  any  Irish  city.  If,  perchance,  an 
Englishman  should  scoff  at  these  perpetual 
changes  in  fundamental  law,  his  sneers  may 
be  modified  on  reading  from  Mr.  Bryce  that 
"  A  general  survey  of  this  branch  of  our 
enquiry"  {i.e.,  the  making  and  altering  of 
constitutions)  "  leads  to  the  conclusion  that 
the  people  of  the  several  States  in  the 
exercise  of  this,  their  highest  function,  show 
little  of  that  haste,  that  recklessness,  that 
love  of  change  for  the  sake  of  change,  with 
which  European  theorists,  both  ancient  and 
modern,  have  been  wont  to  credit 
democracy,"  and  that  "  whether  they  act 
wisely  or  not,  they  do  not  at  any  rate 
surrender  themselves  blindly  to  the  judg- 
ment of  a  convention,  or  obediently  adopt 
the  proposals  of  a  legislature."  [American 
Commonwealth,  Vol.  I.,  Chap.  39,  First 
Edition.) 

The  aim  of  the  writer  is  not  to  impress 
upon  the  reader  the  desirability  of  adopting 
the  American   system  of  "  submissions   to 
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the  people "  in  tlie  manner  or  for  the 
purposes  in  which  they  are  used  in  the 
American  States.  He  will  have  attained 
all  the  success  which  is  his  object  if  he  has 
set  forth  enough  of  the  principles  of  that 
system,  and  of  its  applicability  to  the 
political  conditions  of  those  States,  to 
enable  an  Englishman  of  intelligence  to 
discover  conditions  in  English  government 
to  which  the  principles  are  applicable  and 
to  realize  that  there  are  no  insuperable 
difficulties  in  the  23ath  of  the  application. 

The  small  number  of  votes  which  are 
sometimes  cast  in  "  submissions  to  the 
people  "  has  occasioned  some  adverse  English 
criticism  of  the  practice.  It  has  happened 
that,  on  some  occasions,  the  total  vote  of 
the  people  cast  upon  a  specific  issue  has  not 
exceeded  one-third  of  the  total  vote  cast  for 
opposing  candidates  at  the  same  election. 

Very  rarely  indeed  has  a  "  referendum- 
vote  "  equalled  or  exceeded  a  vote  cast  for 
candidates.  The  explanation  seems  to  be 
simple. 
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There  are  three  elements  which  enter 
into  the  election  of  a  candidate.  Stated  in 
the  order  of  importance  (in  so  far  as 
numerical  support  is  concerned)  they  are 
(a)  party  label,  {h)  personality  and  (c) 
opinions  —  real  or  supposed — ^on  public 
questions.  In  the  American  States  the 
party  in  power  does  not  go  out  of  power 
as  the  result  of  a  "  referendum-vote."  (A 
similar  rule  seems  to  prevail  in  Australia.) 
Hence  it  is  that  in  the  States  on  a 
"  referendum-vote,"  the  subject-matter  re- 
ceives only  the  support  or  hostility  to 
which,  in  the  opinion  of  the  voter,  it  is 
entitled  on  its  own  merits.  The  elements 
of  party  and  personality  are  eliminated. 
At  the  same  election  Smith  may  get  a  vote 
because  "  he  is  a  good  sort "  and  the  man 
who  gives  it  to  him  may  vote  against  the 
most  important  principle  he  or  his  party  is 
supposed  to  favor. 

Smith,  who  believes,  or  says  he  believes,  in 
"  social  reform,"  may  be  elected  and  yet  all 
the  "  reforms  "  which  he  says  "  are  dear  to 
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his  heart  "  may  be  buried  under  an  avalanche 
of  votes  or  so  neglected  that  they  "  pull 
through  "  on  a  very  small  vote  by  a  bare 
majority.  He  may  get  all  the  votes  of  his 
personal  admirers  and  party  friends,  while 
one  of  his  pet  projects  may  receive  only  a 
third  of  them — always  provided  that  those 
who  vote  against  his  supposed  opinions  do 
not  thereby  bring  about  his  defeat  or  the 
defeat  of  his  party. 

On  a  "  referendum-vote  "  in  the  States, 
it  is  always  assumed  that  those  who  abstain 
from  voting  are  indifferent  as  to  the  result, 
no  matter  what  it  may  be.  It  is  only  those 
who  vote  for  or  against  a  proposition  who 
count.  And,  after  all,  a  voter  has  a  right 
to  be  indifferent  if  he  so  desires. 

There  is  high  authority  for  the  belief 
that  the  principle  of  a  "  reference  to  the 
people  "  is  an  advantage  to  the  body  politic. 

Mr.  Bryce  says  (American  Common- 
wealth, 3rd  Edition) : 

"  Reference  to  the  people  may  act  as  a 
conservative  force:   that   is   to   say  there 
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may  he  occasions  lohen  a  measure  which 
a  legislature  would  pass  either  at  the 
bidding  of  a  heated  'party  majority,  or 
to  gain  the  support  of  a  group  of  persons 
holding  the  balance  of  voting  poiver,  or 
under  the  covert  influence  of  those  who 
seek  some  private  advantage  ivill  be  re- 
jected by  the  whole  body  of  the  citize7is, 
because  their  mirids  are  cooler  or  their 
vieiv  of  the  general  interest  less  biassed  by 
sj^ecial predilections  or  interests" 

Professor  Goldwin  Smith,  in  support  of 
the  same  principle,  urges  that : 

•^^  "  The  people  cannot  be  lobbied,  wheedled 
or  bull-dozed :  the  people  is  not  in  fear  of 
its  re-election  if  it  throtvs  out   something 
supported  by  the  Irish,  the  Prohibitionist, 
the  Catholic,  or  the  Methodist  vote," 

and  W.   E.  H.   Lecky  in  Democracy   and 
Liberty  (Vol.  I.,  pp.  289-290,  1896)  says  : 

"  Democracy  has  been  crowned  king. 
The  voice  of  the  multitude  is  the  ultim,ate 
court  of  appecd  and  the  right  of  p)rivate 
judgm,ent  tvhich  ivas  once  claimed  for 
m,embers  of  Parliament  is  now  alm,ost 
wholly  discarded.     If  the  electorate  is  to 
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judge  2^olicies,  it  is  stirely  less  likely  to  err 
if  it  judges  them  on  a  clear  and  distinct 
issue.  In  such  a  case  it  is  most  likely  to 
act  indepe7idently  and  not  at  the  dictation 
of  'party  wirepullers  " 


-s." 


And  one  more  quotation  from  Mr. 
Bryce's  great  work  may  serve  as  a  capstone 
to  the  fabric  which  the  writer  has  tried  to 
construct.  He  says  and  very  properly 
says : 

"  The  excellence  of  'popular  government 
lies  not  so  much  iri  its  wisdom— for  it  is 
as  apt  to  err  as  other  Jdnds  of  government 
— as  in  its  strength.  It  has  been  com- 
pared, since  Sir  William  Temple,  to  a 
pyramid  the  firmest  based  of  all  buildings. 
Nobody  ccm  be  blamed  for  obeying  it. 
There  is  no  appeal  from  its  decisions. 
Once  the  principtle  that  the  ivill  of  the 
m.ajority,  honestly  ascertained,  must 
p>revail,  has  soaked  ifito  the  mind  and 
formed  the  habits  of  the  nation,  that 
7iatio7L  acquires  not  only  stability  but 
immense  effective  force."  {American 
Commonwealth,  Vol.  II.,  pp.  263-4,  Third 
Edition  ) 
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